






APR. 15 Wie 


AFFICWORT)) 


—— TRAFFIC BULLETIN 


Entered as second-class matter, Mle Nesta 0 latins Pearse Aeces Boi tlie ses. utanme mein cccttnataaa bite bios: 5 6, 1910, at the Postoffice at Chicago, Ill., under the Act of March 8, 198. 


Vol. [X, No. 15 Vol. IX,No. 15 “HSE CHICAGO, ILL.,APRIL 13,1912 _Price, $10.00 Per Yea CHICAGO, ILL., APRIL 13, 1912 Price, $10.00 Per Year 

















* 
"mmm Up 


PHILADELPHIA’& GULF ® ~~) 


in 


STEAMSHIP COMPANY ©: 





Owned by Shippers and carrying freight to and via 
Philadelphia, Charleston, S.C, and New Orleans. 


ummanes ( PENNSYLVANIA R. R. +" geal ade 
at BALTIMORE & OHIO R. R.” % P. & G. 8.8. Co. 
PHILADELPHIA PHILADELPHIA & READING RY. Pier 19, 1. Delaware Ave 

with [ and all Steamer Lines J Philadelphia 

( TEXAS & PACIFIC RY. ) 

Connecting, | LOUISIANA RY.& NAVIGATION CO.| 
“4 FRISCO LINES | Sor.aG.8'8.Ce 
NEW ORLEANS NEW ORLEANS & N-E. R. R. v (  Gwed 98. Landind 

with LOUISVILLE & NASHVILLE R. R. J *§ New Orleans 

NEW ORLEANS GT. NORTH’N R. R. 


If You are a Shipper or Receiver 


located anywhere in the'East or Middle West, or in 
Louisiana, Mississippi, Arkansas, Oklahoma or Kan- 
sas, or in North Carolina, South Carolina or Georgia, 
you are interested in this line and should ask full 
information at once from the nearest traffic rep- 


resentative. 
G. B. DOWDY, Traffic Manager, N..F. ENIGHT, General Agent, 
Pier 19, N. Delaware Ave., Phila., Pa. Girod St. Landing, New Orleans, "La. 
C, H. GOODRICH, Gen. East. Agent, J, J. KLINE, Trav. Freight Agent, 
261 Broadway, New York, N. Y. 206 Milam St., ‘Shreveport, La. 
W. G. HEWITT, Sol. Freight Agent, fi. J. JERNEGAN, Agent, 
217 E. Balto. St.,-Balto., Md. Pier 11, Atlantic Whe’ , Charleston, 8. C. 
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DIRECTORY OF ATTORNEYS 
AND COUNSELORS AT 


PRACTICING BEFORE THE INTERSTATE 
COMMERCE COMMISSION. 


CHICAGO, ILL. 

CHARLES CONRADIS, 30 South Market St.; 
practice before the Interstate Commerce Com- 
mission. 

JOHN B. DAISH, 1410 Security Trust bidg.; 
Interstate Commerce cases only. 

WALTER E. McCORNACK, Suite 950, Com- 
mercial National Bank bldg.; Counselor at 
Law; For three years attorney, and special ex- 
aminer for Interstate Commerce Commission. 

JAMES A. WAGONER, Suite 37, 154 W. Ran- 
dolph St.; specializing Interstate Commerce 
Cases. 


CLEVELAND, OHIO. 
C. D. CHAMBERLIN, Rose bidg.; Attorney- 
at-Law. Commerce Counsel for The National 
Petroleum Association. 


CINCINNATI, OHIO. 

LITTLEFORD, JAMES, BALLARD, FROST' & 
FOSTER, 1002-3-4-5 First National Bank bldg. 
Mr. E. E. Williamson associated on traffic mat- 
ters. 


NEW YORK. 

RICHARD J. DONOVAN, 170 Broadway; 
Counselor at Law; Preparation of cases and 
trials of cases before the Interstate Commerce 
Commission a specialty; Experts on railroad 
tariffs furnished; Correspondence invited. 
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SHREVEPORT, LA. 

EMERSON BENTLEY, 224 First National Bank 
bldg.; Attorney at Law; Special attention to 
commerce practice before the Interstate Com- 
merce Commission and Railroad Commission of 
Louisiana. 


ST. LOUIS, MO. 


H. R. SMALL, 1605-14 Pierce bidg.; practices 
before the Interstate Commerce Commission. 
JOSEPH W. GRAVES, Attorney at Law, 8&7 
Times bldg.; practices before Interstate Com- 

merce Commission and all Courts. 


WASHINGTON, D. C. 
CHARLES CONRADIS, 506-7-8-9-10 Colorado 
bldg.; practice before the Interstate Commerce 
Commission and all Courts. 


CHAS. D. DRAYTON (formerly Attorney for 
the Interstate Commerce Commission), Colo- 
rado bidg. 


JOHN B. DAISH, 602-606 Hibbs bldg.; Inter- 


state Commerce cases only. 


ARTHUR B. HAYES, Attorney at Law, 
Colorado bldg.; former member of the Depart- 
ment of Justice as Solicitor of Internal Rev- 
enue; Interstate Commerce litigation a spe- 
cialty. 


LITTLEFORD, JAMES, BALLARD, FROST & 
FOSTER, 805-6-7-8 Westory bldg. Mr. E. E. 
Williamson associated on traffic matters. 


JEAN PAUL MULLER, Corcoran Bldg. (for- 
merly with I. C. C. and Dept. of Justice as Ex- 
pert Acct. and Spcl. Asst. U. S. Atty.). Spe 
cialty: Financial and Operating Analyses, Cost 
of Service Tests and Comparisons in Interstate 
and Intrastate Rate Litigation. 
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We Are Still Paying a Liberal Commission for New Subscriptions to 


THE TRAFFIC WORLD 


Many of Your Friends Need the Publication, and Would Thank You for Having 
Taken Their Subscription. Particulars and sample copies upon request. 
THE TRAFFIC SERVICE BUREAU 


UNIFORM BILLS OF LADING 


Either Straight or Order, at the following schedule of prices: 


THE BLAKELY PRINTING COMPANY, 30 So. Market St., CHICAGO 
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UNITED FRUIT COMPANY 


STEAMSHIP SERVICE 
SUPERIOR FREIGHT AND PASSENGER SERVICE 


FROM NEW YORK, PIER 16, EAST RIVER 
t a. Jemaiceand Colon,Pan- Bocas del Toro, Panama, every 
‘a. ° every Wednesday and Satur- Saturday. 
Port Limon, Costa Rica, every Sat- 
P eh Colombia, every Wed- urday. 


Belize, British Honduras, Puerto Cortez, Spanish Honduras 
and Puerto Barrios, Guatemala. (freight we commencing 
Friday May 10, and every three weeks thereaf 

Port Antonio, Port Maria and Montego Bay. hietaten: (freight 
only) eve y. Freight for other North side Jamaica Out- 

ports will be handled by special arrangement. 


FROM NEW ORLEANS 


Colon, Panama, every Wednesday Puerto Cortez, Spanish Honduras, 
and Saturday. every Thursday. 

Puerto Seation, a. every 
Wednesday and 


y 
we a Gautemala, ‘Tortnightly 


Bocas del Toro, Panama, every 
Saturday. 
Port Limon, Costa Rica, every 


y- 
— Nicaragua, every Satur- 


Ceiba and Tela, Spariish Hondu- 
ras, every Saturday. 


Belize, British Honduras, every 
Thursday. 


Stann Creek and Punta Gorda, 
British Honduras, fortnightly on 


Additional! sailings from New Orleans and Mobite | for Bocas del Toro, 
Panama; Port Limon, Costa Rica, and Puerto Cortez, Spanish Honduras. 
FROM BOSTON, LONG WHARF 
Port Limon, Costa Rica, every Friday. 


FROM PHILADELPHIA, PIER, 5, NORTH WHARVES 
Port Antonio, Jamaica, every Thursday. 


[FROM BALTIMORE, PIER 1, PRATT STREET 
Port Antonio, Jamaica (freight only), every Wednesday. 


CONNECTIONS 
as! Colon, for Panama City and Pacific Coast ports of Mexico, Centra! and South 
merica. 
At Port Limon, for San Jose, Costa Rica, and other points on the Northern Ry. 
At Puerto Barrios, for Guatemala City and other points on the Guatemala Ry. 


M. V. RODNEY J. J. KELLEHER 
General ponent Agent General Freight A 
New York, N. Y. New Orleans. 
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INSULAR LINE 


Weekly Freight Service Between the United States and 
Porto Rico 


Offer a Better Combination of Rates 
and Service than Any Other Line 


Connections With All Rail and Steamship Lines 


AT NEW YORK 
Rliminate Lighterage or Transfer Charges 


BY CONSIGNING GOODS 


Kither. Carload or Less Than Carload 


To Insular Line, Care Baltic Terminal, Brooklyn 


Freight Accepted For 


SAN JUAN MAYAGUEZ PONCE ARROYO 
MANAUBO NAGUABO ARECIBO HUMACAO 
AGUADILLA FAJARDO 


Passenger Service 


Steamer “S. V. Luckenbach,” longest, steadiest and fastest steamer 
the trade, sails once every four weeks. First Class Passengers Only. 


WM. E. PECK & CO., General Agents 
116 Broad St., New York City 
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TRAFFIC BULLETIN ~—— 


A dally and weekly publication designed to fulfill the needs of 
shippers, carriers, lawyers and all others who desire to keep 
abreast with the developments in the traffic world. 


Weekly Edition issued every Saturday by 


THE TRAFFIC SERVICE BUREAU 
at Chicago, Ill. 


Copyright, 1912, by The Traffic Service Bureau. 
ISSUED IN TWO PARTS—PART ONE 





—E. F. HAMM, 
CHARLES CONRADIS, 
w. Cc. TYLER, 
FRANCIS W. LANE, 


President 
Vice-President and General Counsel 
Secretary and Treasurer 





Editor 

E. C. VAN ARSDEL, Manager 
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All subscriptions are payable in advance and renew auto- 
matically at end of period unless specific notification to contrary 
is given to publisher. 

All remittances should be made payable to order of THE 
TRAFFIC SERVICE BUREAU and should be in Chicago or 


New York exchange. We have to pay exchange on checks on 
outside banks. 





ADVERTISING RATES 


Advertising rates will be made known upon application to 
the Chicago office. 





SPECIAL SERVICE 


THE TRAFFIC SERVICE BUREAU has facilities for 
securing any special information upon traffic matters desired. 
This includes examination of records, copying reports and tariffs 
or compiling data upon traffic affairs, either from the records of 
the Interstate Commerce Commission or from the records of 
any of the various state commissions. Charges for this service 
are based upon actual time consumed and are extremely low. 
Tell us what you want and we will tell you what we can do. 
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Referring to the bill before Congress, which, if 
enacted, will place the express companies under the 
supervision and control of the Interstate Commerce 


| Commission, a Boston contemporary expresses the 


view that the result, as a whole, will be good from 
the public point of view, and should be satisfactory 
to the express companies if this were to be the end 
of it. But the view is expressed that this is not 
to be the end of it. The express companies were 
not quite ready enough to read the handwriting on 
the wall; otherwise, perhaps, they might have gotten 
it erased before the color struck in. As it is now, 
acceptance of the inevitable bears many of the ear- 
marks of a death-bed repentance. Not, perhaps, 


that dissolution is closely imminent, but many, as 
does the contemporary to which we have referred. 
feel that the only element in doubt is the one of 
Necessarily, if the parcels post system were 
The end would be attained in less 


time. 
tained in time. 
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substituted for the express companies, it would take 
some little time to get the machinery into com- 
plete working order, but the result would be at- 
time, probably, than if the influence of the existing 
system were capable of extension for a longer time 
into the working of the substitute system, whatever 
it may be. The express companies have nothing 
which the government needs to acquire in order to 
establish its own system. The latter will therefore 
have to be built up on its own specifications, as a 
new structure, instead of a remodeled one with the 
inevitable compromises of the latter. Let us hope 


the new specifications will be carefully and intelli- 
gently drawn. 


THE FIELD IS FERTILE. 


Considerable interest has been manifested in 
the subject matter of an editorial published in THE 
TRAFFIC WorLp of March 30 under the head “A 
Field for Development,” in which it was tentatively 
suggested that there were other directions in which 
the traffic man’s occupation might be made to yield 
quite as profitable results as the figuring out of 
means for saving a quarter of a cent a hundred in 
the freight rate between given points. Curiously 
enough—and yet, perhaps, not curiously at all— 
some of our numerous correspondents upon the sub- 
ject have gone far beyond the short steps that we 
so indefinitely indicated and have mentioned actual 
concrete instances in which the general principle 
involved has been put into profitable effect; in 
which serious study has been devoted to the broad- 
ening of the field so far as their own particular in- 
dustry is concerned; or in which light from any 
source and no matter how small the candlepower 
would be welcomed. 


It is recognized that there are traffic men who 
are making a success in going beyond the limited 
field of railway transportation. It is not fair to say 
that the converse is true, for limited as it is, it is yet 
broad enough to give scope for the exercise of very 
considerable capacities. But there are collateral 
lines which the really big man will seek to get hold 
of, while he leaves some of the technical problems 
of rates to the man who can content himself to 
stay in the rut which the constant solution of them 
shapes about him. He is working out methods for 
saving money by using a different form of packing 
which may save some expense in freight or afford 
greater facility in handling, and still meet the re- 
quirements of the classifications which the carriers 
have established. 


One correspondent says: “I am interested in the 
welfare of that [the shipping] department enough 
to try and inject methods there which would prove 
a benefit, and any discussion upon the subjects men- 
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tioned would suggest ideas which we could make 
use of and also pass along to the firms from whom 
we purchase. I am most heartily in sympathy with 
the idea and would like to see something along the 
lines of general traffic work, that is, articles which 
would give the experience of traffic men and which 
would have a tendency to improve the handling of 
claims, create a closer union between the railroads 
and shippers, and cause the employers more fully 
to realize the importance of the traffic man and his 
work. I believe that all large firms to-day realize the 
necessity of an experienced man and I believe there 
is a great opportunity to make the traffic depart- 
ment as vital a part of the machinery as the sales 
department.” 

Another correspondent suggests a direction for 
the exercise of the traffic man’s capacities which 
was in mind only in the most nebulous way when 
the editorial referred to was written. To be sure, 
we knew that traffic men were considering the re- 
duction of the expense of the short haul—from ware- 
house and factory to the car or vice versa—and in 
handling parts and packages within their own 
plants. Engineering and accounting services were 
enlisted for this purpose. Our correspondent goes 
further. He says: “In handling our business we 
make it a point to keep in touch with all the de- 
partments, not only as to traffic matters, car sup- 
ply, movement of freight, etc., but we also keep in 
touch with our engineering department, who have 
ander their charge the layout of the yards, tracks, 
etc., so as to co-operate with them as to the best 
means of handling promptly the incoming and out- 
going cars, avoiding demurrage charges and also 
the interchange of cars between our several plants.” 

The same correspondent mentions what should 
be one of the most fruitful fields in which to dig 
for suggestions for improvement; but, alas! The 
soil is stubborn. This is the sales force in the field. 
Its members are not only constantly on the alert 
for new ideas to dope out to their prospective cus- 
tomer, but they come in actual contact with him 
and with his predecessor who need no longer be 
designated as “prospective.” He gets the kicks. He 
should pass them on; but he should not forget the 
remedy which instantly suggested itself to him 
when he got the kick. 

As a field for development, the territory is un- 
limited. It only needs reclamation from the effects 
of the neglect to which, in some localities, it has 
been subjected. The letters from which we have 
quoted, as well as dozens of others upon the same 
subject which we have received, indicate a recog- 
nition of its fertility and a general desire for its 
cultivation in accordance with approved methods. 
Modern traffic conditions have given rise to a new 
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profession. 
ager was scarcely heard of. The earlier followers of 
a new calling can to a large extent shape its lim- 
itations and traditions. There is not one to say to 
him: “Remove not the ancient landmarks which the 


Ten or fifteen years ago a traffic man- 


fathers have set up.” In fact, it appears that he 
will have a lot of companionship if he begins to 
smash down one wall for the sake of getting mate- 
tial for another; but perhaps this is beside the 
question. 


Decrease in January Net Income 





Official returns for the month of January received 
by the Interstate Commerce Commission up to March 
14, covering about 93 per cent of the steam railway 
mileage of the country, show that the total operating 
revenues for that month were $203,143,118, and the op 
erating expenses $158,911,489. In comparison with Jan- 
uary, 1911, this is a decrease of $2,886,149 in operating 
revenues and an increase of $4,205,871 in operating 
expenses. . 

Net operating revenue amounted to $44,231,629, which 
is less than for January, 1911, by $7,092,020. This is 
an average decrease of $34 per mile of line for the 
month, or 15 per cent; and an average decrease per 
mile for each day of the month of $1.11, the net op 
erating revenues averaging $6.26 per mile per day in 
January, 1912, as compared with $7.37 for January, 1911. 
The decrease was most serious in the South, where it 
amounted to 19.4 per cent; almost as serious in the 
West, where it amounted to 17.7 per cent; in the Hast 
it was 10.7 per cent. These net operating revenues 
are gross profits, out of which must come taxes, rentals, 
interest on bonds, appropriations for betterments, and 
dividends. 

Taxes for January amounted to $9,579,337, 
erage of $42 per mile. 

These results for January summarize for all the 
railways per mile of line for the month as follows: 
Total operating revenues decreased 2.8 per cent; oper- 
ating expenses increased 1.3 per cent; net operating 
revenues decreased 15 per cent; taxes increased 11.7 
per cent. 

The foregoing compilations are taken from the sum- 
mary of revenues and expenses of the railways for 
January issued by the Bureau of Railway Economics. 
This summary also states that the net operating revenue 
per mile of line for January, 1911, was 7 per cent less 
than for January, 1910. Therefore, the average net 
operating revenue per mile of line for January, 1912, 
was over one-fifth less than for January, 1910. 


an av- 


SUSPENDS COAL TARIFF. 


The Interstate Commerce Commission has _ sus 
pended from April 14 until Aug. 12, 1912, supplement 
No. 2 to Atchison, Topeka & Santa Fe tariff I. C. C. 
No. 5973. This supplement advanced by 35 cents per 


ton the rates on coal from the Walsenburg district in 
Colorado to numerous points in Kansas, Oklahoma and 
Texas. 
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‘ABOLITION BILLS EXPEDITED 


So. far as men engaged before 
the Interstate Commerce Commis- 
sion, the Commerce Court and the 
Supreme Court in the solution of 
transportation problems are  con- 
cerned, by far the greatest interest 
this week has been in the question 
as to what, if anything, Congress is 
going to do with the bills to abolish 
the Commerce Court and to shut the 
floating property of the railroads 
from the use of the Panama Canal, or, in the language 
of another measure of similar character, from the use 
of any improved waterway of the United States. What- 
ever is done will be accomplished during the next six 
weeks or not until some other session of Congress. 

For the good of business generally, no legislation 
would be better than any that might be passed. Only 
traffic men whose plans are being held up by the un- 
certainty as to what the law is, are in a position to 
fully realize the exasperating condition produced by the 
enactment of new legislation. Attorneys, of course, can 
have a fair idea, especially if the actual transportation 
men are given to writing letters of inquiry asking how 
soon a decision may be expected on the issues before 
either of the courts mentioned or the Commission. 

The restoration, to the docket, of the intermountain 
cases, by the Supreme Court, practically destroys any 
hope or expectation there might have been of a decision 
as to the meaning of the amended fourth section, at 
this term of that court. That means that the threat 
of loss of revenue that has hung over transcontinental 
roads will continue as it has been ever since the deci- 
sion of the Commission in the intermountain complaints 
and fourth section applications. 

Abolition of the Commerce Court cannot remove 
that uncertainty. The jurisdiction vested in that court, 
under every bill pending for its abolition, would be 
vested in the District courts for the circuits in which 
the principal operating office of any one of the dozen 
carriers involved. If the cases were remanded by the 
Supreme Court, the questions that have been argued 
in the Commerce Court would have to be threshed out 
before the court to which the law transferred the juris- 
diction. ‘ 

The time and money spent in arguing the matter 
in Washington would be wasted. The parties to the 
Matter would have to appear before different judges 
and do all their work over again. In theory the new 
court would merely correct the errors of the Commerce 
Court, but in fact the whole matter would have to be 
explained to the new .judges and all the parties would 
be where they began when the carriers took the’ cases 
to the Commerce Court. 

Some complainants before the Interstate Commerce 
Commission are beginning to understand the fact that 
abolition of the court means added expense to them. 
It may effect a saving for the treasury of the United 
States large enough to enable Congress to construct a 
Dublic building at some unknown place, where just as 
00d quarters for the post office could be rented for 
half the expense that will be incurred in keeping up 
4 public building. But such a saving will not help the 
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complainant, who, after making his case before the In- 
terstate Commerce Commission, must go to some other 
part of the country to either defend the order made 
in his favor or to help the Commission get a mandate 
requiring the carrier or carriers against whom the order 
runs requiring it or them to carry it out. 

A few letters have been coming to members of 
Congress from complainants suggesting that a small 
saving to the federal treasury does not appeal to them 
when it is to be made at comparatively large expense 
to them, as would be the fact were the old order of 
things to be restored. If more looked up the possibili- 
ties of extra expense to themselves and then pointed 
out those possibilities to the congressmen, the proba- 
bility is that there would be little or no demand for 
the passage of any of the abolition bills. Most of them 
are based on grouches against the court on account of 
some particular decision. 

For instance, Senator Poindexter has taken note of 
the dissatisfaction expressed in his part of the country 
with the injunctions issued in the fourth section case. 
The people of his part of the country want an absolute 
long and short haul rule—that is, he thinks they do, 
and, so long as there is a possibility of getting votes, 
why, such men as Poindexter will be on hand to intro- 
duce such bills. The complainants who may have to 
bear the additional expense, the chances are, would 
never be able to marshal enough votes to overcome 
the votes garnered on the proposition that the court is 
an enemy of the “plain people” because it has disagreed 
with the views of those who lost a case in court. 

The recall of judges, the recall of decisions, looks 
like a popular proposition just now, and votes are to 
be gathered by those who advocate the recall or legis- 
lative abolition, which is the form the demand takes 
with regard to the Commerce Court. It looks that 
way, notwithstanding the fact that Colonel Roosevelt, 
one of its greatest advocates, in the Review of Reviews 
for September, 1896, concerning attacks upon the Su- 
preme Court, wrote the following: 

“Furthermore, the Chicago convention attacked the 
Supreme Court. Again this represents a species of 
atavism—that is, of recurrence to the ways of thought 
of remote barbarian ancestors. Savages do not like an 
upright and independent judiciary. They want the 
judge to decide their way, and, if he does not, they 
want to behead him.” 

Senator Poindexter has given notice that he will 
move to discharge the judiciary committee from further 
consideration of his abolition bill. That is the parlia- 
mentary way for bringing a measure before the Senate 
when its author thinks the committee is suppressing 
his bill instead of allowing it to come before the Senate 
for discussion on its merits. 

The House leaders have assigned no time for a 
discussion of the Sims bill, but the author is in a pom 
tion to force consideration by offering it as a rider to 
one of the appropriation bills—the legislative, executive 
and judicial—which, it is understood, is to make no 
provision for paying the salaries of the officials of the 
Commerce Court, or the rent for the quarters. the 
court occupies. That is a guerrilla way of getting at 
the subject, but. when it works it produces legislation 
just as effective as if the victory were won in a fight 
according to the ordinary rules. 
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The interstate and foreign commerce committee is 
hopelessly divided on the subject of the free use of 
the canal by American ships engaged in the coastwise 
trade. The bill fixing tolls also carries in it the pro- 
vision forbidding the use of the canal by ships owned 
or controlled by the railroads. The two propositions 
go together. 


Unless there is something of compelling force not 
now foreseen, that whole question is likely to*go over 
to the session next winter, which is so short that 
nothing can be done other than pass appropriation bills. 
The prospect is, therefore, that the canal will be ready 
for use before the question as to what ships may use 
it and upon what terms, has been acted upon by 
Congress. Vote-getting is such an important industry 
in a year like this that consi’eration and disposition 
of questions involving business matters of the greatest 
weight can get no consideration except by indirect and 
collateral methods. A, E. H. 


Postpones Effective Dates 





The Commission on April 9 postponed the effective 
date of its order in the complaint of the California 
Pole & Piling Co. and others against the Southern Pa- 
cific Co. for 60 days from April 15. The order directs 
the carrier to reduce its rates on poles and piling so 
they will not be in excess of the rates on lumber. The 
practice condemned was that of maintaining to Cali- 
fornia points charges $1 per ton higher than the rates 
on lumber, while making the rates to Arizona and other 
farther points the same as they maintain on lumber. 

The Commission also postponed, to a day to be fixed 
hereafter, the oral argument in the complaint of the 
state of Kansas and others againste the Atchison, the 
oral argument which was to have been had on May 18. 
The complaint challenges the reasonableness of rates, 
class and commodity, between St. Louis and other Mis- 
sissippi crossings and Kansas points. 

The Commission also issued an investigation and 
suspension order against Leland’s supplement No. 11 
to I. C, C. No. 859, postponing its effective date to 
August 8. It carries increases on fresh meats and pack- 
ing-house products from Wichita to points in Louisiana 
and other points to the south and east of Wichita. 


WOULD RAISE STOCK MINIMUM. 


Shippers appearing before the Official Classification 
Committee at Chicago on April 4 allege that carriers 
operating in Official Classification territory are attempt- 
ing to raise rates by increasing the minimum weight 
required to’ constitute a carload. In the matter of. ship- 
ments of live stock shippers declare that the committee 
proposes to increase the minimum weight on a ship- 
ment of live stock in a standard car from 20,000 to 
22,000 pounds. In other words, it is explained, if the 
shipment of live stock weighed only 20,000 pounds the 
shipper would have to pay the railroad on the basis 
of 22,000 pounds. The Western Classification now con- 
tains a provision for 22,000 paunds as a minimum. It 
is estimated that more than 50,000 cars of live stock 
are shipped every year from Chicago to points on the 
Atlantic seaboard. In the proposed changes in its clas- 
ification 305 items are involved. 
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DECISIONS OF COMMISSIO 


Interstate Commerce Commission Hands Do 
Rulings on Contested Cases 

ie e / : asegun 

Demurrage Charges Reasonable 


OPINION NO. 181 

NO. 3770. (23 I. C. C. REP., P. 81). CRESCENT Coa 
& MINING CO. VS. BALTIMORE & OHIO Rai 
ROAD CO. 


Submitted July 5, 1911. Decided March il, 1912. 


Assessment of demurrage charges on coal consigned to and fo 
the use of a common carrier, which accrued on account of 
that carrier’s embargo against connecting line at destination 
not found unreasonable or unjustly discriminatory. Com 
plaint dismissed. 


M. F. Gallagher for complainant. 
Charles D. Clark for defendant. 


Report of the Commission. 
BY THE COMMISSION: 

Complainant is a corporation engaged in the sale 
of coal, with its principal office at Chicago, Ill. By peti 
tion, filed Jan. 17, 1911, it alleges that the collection by 
defendant of demurrage charges at Chicago on certai 
interstate shipments of coal was unreasonable and wu 
justly discriminatory, and asks reparation. The clain 
was first filed with the Commission on Dec. 12, 1910. 

During the months of December, 1908, and January 
and February, 1909, numerous carloads of coal were 
shipped via the line of the Baltimore & Ohio Railros 
Co. from various points in the state of Pennsylvania t 
complainant at Chicago. Complainant was under con 
tract to furnish the Chicago & Northwestern Railway 
Co. with a certain amount of fuel coal, and accordingly, 
upon arrival of these shipments in Chicago, complainant 
gave orders to the Baltimore & Ohio to reconsign and 
deliver them to the Chicago & Northwestern, that carrie 
thereby becoming the consignee of the property. The 
Chicago & Northwestern was at the time elevating its 
tracks in Chicago and had*»placed an embargo against 
traffic from connections, which delayed the delivery of 
the cars. Defendant held the cars until the Chicago & 
Northwestern was ready to receive them, and during that 
period demurrage charges accrued, which defendant col- 
lected from complainant. 

After the case was at issue the parties held col 
ferences, as a result of which it was stated at the hear 
ing that while the original claim was for $1,702, it had 
been agreed that but $626 in demurrage charges accrued 
because of the embargo, and that the parties desired 
to settle on that basis. 

In Crescent Coal & Mining Co. vs. B. & O. R. R. C, 
20 I. C. C., 559, the Commission ordered refund of de 
murrage charges on coal consigned to industries on the 
tracks of the Chicago, Milwaukee & St. Paul Railway it 
the Chicago switching district, which had accrued becaus¢ 
that road had placed an embargo against traffic from the 
Baltimore & Ohio and refused to accept cars for switch 
ing to industries and deliveries in Chicago. The record 
in that case contained the following stipulation: 


If it is finally determined by the Interstate Commerce Com- 
mission, or upon any appeal taken by either party from the 
order of the Interstate Commerce Commission to the courts, that 
said demurrage charges hereinbefore mentioned were not legal! 
assessed and collected, then the said Baltimore & Ohio Railroad 
Company will refund all demurrage charges heretofore collected 
under like facts and circumstances. 


It is contended that this case is governed by 
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decision in the case mentioned, and that reparation should 
be awarded in the agreed amount as indicated above. 
But were the charges in the case before us collected 
wider like facts and circumstances? In the former case 
the cars were not held for or by consignees, and there 
was no clear and specific tariff authority for collection 
of the charges; while in the present case the cars were 
held for the consignee, and defendant’s tariff in force 
when these shipments were made provided as follows: 


Cars held for consignors or consignees for-loading, unloading, 
forwarding directions, or for any other purpose, are subject to the 
following cAar-service rules, except cars loaded with company 
material for use of and consigned to the railroad in whose 
possession cars are held. 

Furthermore, in the former case, the cars were con- 
signed to private industsies or deliveries on the tracks 
of the switching road that had placed the embargo. By 
the publication of the reconsigning and reciprocal switch- 
ing arrangements defendants in that case offered to the 
public through transportation service from points of 
origin of the traffic to the various industries or deliveries 
on the switching road, and demurrage charges accrued 
solely by reason of the carriers’ inability to perform the 
through service which they had undertaken to perform. 
In the present case the charges did not accrue because 


of any act or default of the carrying road or its inability. 


to perform service from point of shipment to point of 
delivery. The Chicago & Northwestern was not acting 
in the capacity of a carrier, but was the consignee of 
the property, and as consignee it was unable to, or did 
not, accept and unload the cars within the free time. It 
is therefore evident that the cases are materially dif- 
ferent. 


In Riverside Mills vs. C. & W. C. Ry. Co., 20 L C. C., 
153, on account of damage to its mill and stock, occa- 
sioned by a flood, complainant was unable to receive 
and unload promptly certain inbound shipments, although 
the carriers were in position to make deliveries; and 
the Commission held that the assessment of demurrage 
charges was not unreasonable or unjust. In Hitchman 
Coal & Coke Co. vs. B. & O. R. R. Co., 16 I. C. C., 512, 
the Commission held that there was no warrant in the 
common law for the theory that a carrier as a shipper 
over the lines of another carrier may enjoy or be given 
a preferred status, and that there is no intimation in 
the Act to regulate commerce that a carrier as a shipper 
has or may be given a status different from or more 
advantageous than that given to other shippers. In our 
opinion a railroad stands like any other shipper, and it 
is therefore unlawful to apply one rule when a shipment 
is for a railroad and a different rule when for a private 
individual, if the traffic is like in kind and the cireum- 
stances and conditions of transportation are substantially 
Similar, 

Complainant places some reliance upon the fact that 
defendant’s tariff provided that demurrage would be 
Waived when cars were detained because of “railroad 
errors, or omissions.” But we think it is clear that no 
reasonable construction of that provision will admit of 
its application when the only carrier at fault was the 
consignee of the shipments and did not participate in 
the transportation. 


We have heretofore held that demurrage must be 
collected by the carrier either from the vendor or the 
vendee, but that the Commission cannot undertake to 
investigate the facts and determine for the carrier 
Whether the vendor or the vendee is liable for the 
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charges, Conf. Ruling 96; and without entering into a 
consideration of the question of whether the defendant 
should have collected from the Chicago & Northwestern 
or from the complainant, it is the conclusion of the 
Commission, upon consideration of the facts of record, 
that the assessment of the demurrage charges herein 
complained of was not unreasonable or unjustly dis- 
criminatory. The complaint must therefore be dismissed, 
and it will be so ordered. 


Omaha Advantage Small 


OPINION NO. 1823 

NO. 3248. (23 I. C. C. REP., P. 1.) SIOUX CITY TER- 

MINAL ELEVATOR CO. ET AL. VS. CHICAGO, 

MILWAUKEE & ST. PAUL RAILWAY CO. ET AL. 
Submitted April 8, 1911. Decided March 11, 1912. 


In the purchase of grain in the states of South Dakota, Ne- 
braska, Minnesota and Iowa, Sioux City comes in direct 
competition with Omaha, Kansas City and Minneapolis, 
principally with Omaha. These competitive markets pay 
the local rates inbound from point of production and pro- 
portional rates out to the various markets of distribution, 
including principally Minneapolis on wheat and Chicago 
and southeastern territory on coarse grains. Sioux City, 
however, has no proportional rates outbound to the same 
destinations, and because of the high level of its local 
rates in and out is restricted to the use of joint rates 
from points of production to ultimate destinations, with 
the privilege of stopping the grain at Sioux City for the 
purpose of cleaning, milling or otherwise treating. Upon 
complaint of alleged unjust discrimination and prayer for 
the establishment of reasonable local rates from the states 
named to Sioux City and of proportional rates out with 
reasonable relation to the proportionals from Omaha to 
the markets named, Held: 

1. That competitive conditions required the establishment and 
maintenance of the Omaha and Kansas City proportional 
rates which do not exist at Sioux City, and therefore that 
the circumstances and conditions surrounding the trans- 
pda nessa through the respective markets are substantially 


r. 

2. That as to the great bulk of its grain tonnage, Sioux City 
labors under no substantial disadvantage, but is on an 
equality in rate and choice of markets with Omaha. 

3. That the only substantial advantage to Omaha over Sioux 
City shown by this record is the back-haul privilege from 
such territory as aha can reach in competiton with 
Sioux City and other markets in direct line of flow of 
the grain from point of origin to ultimate destination, 
which advantage, however, as it obtains on a compara- 
tively small tonnage, is not sufficient basis for an order 
in accordance with the prayer of the petition, in serious 
disturbance of western grain rates, with substantial loss 
of revenue to the carriers. 

4. That the existing local rates from the states named to Sioux 
City are umreasonable and unjustly discriminatory, and 
case held open for the parties to submit a proposed 
readjustment of these rates to the Commission for its 
consideration and approval. 


Milchrist & Scott and Mayer, 
Platt for complainants. 

George T. Bell for Sioux City Commercial Club. 

Samuel W. Clark and P. W. Dougherty for state of 
South Dakota. . 

E. J. McVann for Commercial Club of Omaha. 


George A. Schroeder for Milwaukee Chamber of 
Commerce. 


Meyer, Austrian & 


T. A. McGrath for Minneapolis Traffic Association. 


William Ellis and O. W. Dynes for Chicago, Mil- 
waukee & St. Paul Railway Co. 


S. A. Lynde for Chicago & Northwestern Railway 
Co. 


James B. Sheehan for Chicago, St. Paul, Minneapolis 
& Omaha Railway Co. 
A. P. Humburg for Illinois Central Railroad Co. 


J. D. Armstrong for Great Northern Railway Co. 


James E. Kelby for Chicago, Burlington & Quincy 
Railway Co. 


























































Report of the Commission. 
CLEMENTS, Commissioner: 

In this complaint Sioux City, Ia., asks for lower 
local rates inbound on grain and the establishment. of 
proportional rates outbound to the principal markets of 
distribution, including Chicago, Minneapolis and the 
Southeast, which adjustment it alleges is necessary to 
place it upon a substantial equality as a grain market 
with Omaha, Neb., and other competing markets which 
have the proportional basis. There are no proportional 
rates outbound from Sioux City. Its grain is handled 
under joint through rates from point of production to 
ultimate destination, which permit of stopping the grain 
at Sioux City for cleaning, milling or otherwise treating. 
In addition to these joint rates, there are only the locals 
to Sioux City and locals out. Comparatively, Sioux 
City’s inbound rates are higher than the local rates to 
the other markets referred to, and its outbound local 
rates are greatly in excess of the proportional rates 
from those markets. 


The Minneapolis Traffic Association, Milwaukee 
Chamber of Commerce, and Board of Railroad Commis- 
sioners of South Dakota have intervened. 

Sioux City is situated somewhat north of the center 
of the western boundary of Iowa. It is on the Missouri 
River, 100 miles north of Omaha, and practically at the 
southeastern corner of South Dakota, which dips down 
between northeastern Nebraska and western Iowa. It is 
thus practically at the center of the eastern boundary 
of the states of South Dakota and Nebraska combined, 
with the state of Iowa to the east and extending south 
almost to the southern boundary of Nebraska. North of 
Iewa and east of South Dakota is Minnesota. 

In all of these states Sioux City competes in the 
purchase of grain, and while engaged in the general 
trade, it is principally a coarse-grain market. Northern 
South Dakota and northern Minnesota are wheat terri- 
tories, but southern South Dakota and the states of 
Iowa and Nebraska are coarse-grain fields, corn pre- 
dominating, but with barley and oats in varying quanti- 
ties, and some spring wheat of inferior quality in north- 
ern Nebraska. Southern Minnesota is comparatively un- 
important to Sioux City, as its grain is attracted to 
Minneapolis or Milwaukee; and while northwestern Iowa 
is of some importance, Sioux City’s chief concern is in 
South Dakota. Roughly described, the Missouri River 
divides the state of South Dakota into two equal parts, 
except for a substantial southwestern corner in the 
eastern half. It then continues along the remaining 
feurth of the boundary between South Dakota and Ne- 
braska, south of east to Sioux City, thence south be- 
tween Nebraska and Iowa, passing through Omaha and 
Kansas City. It is that part of South Dakota east of the 
Missouri River and south of the Madison-west-to-Wessing- 
ton-Springs line of the Chicago, Milwaukee & St. Paul 
Railway which is most important to Sioux City in its 
coarse-grain supply. There is practically no grain raised 
west of the Missouri River in South Dakota. Second 
in importance to Sioux City is that portion of Nebraska 
north of a line drawn about midway of Omaha and Sioux 
City, especially the northeastern part of this section. 
The principal markets for grain from the states named 
are Minneapolis for wheat; Chicago for all grains; St. 

Louis for coarse grains, especially oats, and Omaha and 
Kansas City for coarse grains. 


Defendants’ routes in so far as they affect the Sioux 
City grain trade are as follows: 
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The Chicago, Milwaukee & St. Paul has a direct route 
from its network of lines in South Dakota immediately 
tributary to Sioux City through that market to Chicago, 
but no direct route to Omaha, 

The Chicago & Northwestern lines in eastern South 
Dakota also reach Chicago by direct route through Sioux 
City. From this carrier’s territory in Nebraska west of 
Norfolk a direct route also is available through Sioux 
City to Minneapolis and Chicago in connection with the 
Chicago, St. Paul, Minneapolis & Omaha from Norfolk. 
The Northwestern’s own route from western Nebraska 
to Sioux City involves a back haul from Norfolk south 
to Blair.and north to Sioux City. The Chicago & North. 
western also reaches Omaha from Sioux City through 
Council Bluffs. The Chicago, St. Paul, Minneapolis ¢ 
Omaha affords a direct route from Sioux City to Omaha 
through Emerson and Blair. 

The Great Northern extends from Sioux City to 
Minneapolis and Duluth, but has no rails south of Sioux 
City or to Chicago. 

The Illinois Central is a direct line from Sioux City 
to Chicago, St. Louis, Cairo and Memphis, but does not 
extend west of the Missouri River. 

The Chicago, Burlington & Quincy is of minor inm- 
portance to Sioux City direct, as its only line immeidi- 
ately tributary to Sioux City from the grain-producing 
districts in question is from O’Neill, Neb., directly east 
to Sioux City. Its only other Sioux City connection is 
south to Ashland, where it connects with the Western- 
Nebraska main line to Omaha and Chicago. The Bur 
lington also has a direct route from Omaha to Kansas 
City and St. Louis. 


Thus all the defendants reach Sioux City and Omaha 
except the Great Northern; only the Illinois Central and 
Chicago, Burlington & Quincy reach St. Louis; and the 
Illinois Central, which, as stated, does not extend west 
of the Missouri River, is the only carrier to an Ohio or 
“Mississippi River crossing. 


Sioux City has a population of 50,000, an elevator 
with a capacity of 200,000 bushels, capable of handling 
6,000,000 bushels a year, and a milling capacity of 2,000 
barrels a day. While it has a bdard of trade, no prices 
are quoted or grain sold thereon, the board’s principal 
function being the determination of weights and grades 
in conjunction with the Western Weighing Association. 
It also has an extensive live-stock and packing industry, 
a wide wholesale and jobbing trade, and large banking 
interests. By reason, therefore, of its general standing, 
financial and commercial, and its location on the Missouri 
River, it asks for a similar basis of grain rates as that 
applied from Omaha and Kansas City, as the transit 
system is said to be decidedly inadequate for its needs 
as a primary market for grain. Omaha is Sioux City’s 


real competitor, and will therefore be the principal poit! 
of comparison in this report. 
As illustrative of the respective rate bases, it may 


be explained that Omaha pays a local rate in and pro 
portional out to ultimate destination, the proportionals 
being lower than the outbound locals from Omaha to the 
same destinations, whereas Sioux City, as stated, has 10 
proportional rates outbound, but is compelled to pay. 
upon original tender of the grain at a station in South 
Dakota, for instance, the joint through rate to ultimate 
destination, say Chicago, with the privilege of stoppiné 
the grain at Sioux City for transit purposes. Grail 
through Sioux City practically is restricted to these 
joint rates with transit because. of the extremely high 
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jevel of the local rates in and out, the former from 
South Dakota being the regular distance tariff, which is 
pigher in some instances than the local rates to Omaha, 
and but slightly lower than the joint rate to Chicago 
with Sioux City transit. The point rates witl transit are 
not complained of as such, the proportional rates béing 
asked for in addition. 


Complainants allege various disadvantages under the 
transit system compared with the proportional basis. 
They say its application only when the outbound move- 
ment from Sioux City is in the same general direction 
as the shipment to that point limits Sioux City in the 
choice of its markets; that money is tied up in transit 
balances, with resultant interest charges; and that the 
privilege is curtained of accumulating grain in large 
quantities from nearby territory in advance of actual 
sales and knowledge of ultimate destination. 


The record shows that transit balances may be trans- 
ferred on outbound grain to all ultimate destinations that 
do not involve a back haul with respect to point of pro- 
duction and. the original and substituted destinations; that 
is, that the equivalent is extended on such grain stopped 
at Sioux City of the privilege of reconsigning upon basis 


of the joint raté from point of production to ultimate 
destination. 


Complainants aver that the proportional basis would 
mean a closer market to the farmer, more expeditious 
handling with less deterioration in transit, and higher 
prices. They also complain that the products of grain 
milled at Sioux City, which are distributed largely in 
Iowa, can be sold under transit only at points directly 
on the originating carrier’s rails intermediate to Chi- 
cago, and upon payment- of the Chicago rate. They 
allege another serious handicap on Chicago, Milwaukee 
& St. Paul grain stopped at Sioux City, as that carrier’s 
transit tariffs, in permitting only a single stop, deny 
to Sioux City the privilege of selling grain to Iowa mills 
like Cedar Rapids and Des Moines. The Northwestern’s 
tariffs, however, provide for a double stop. It also ap- 
pears that the application of the Omaha proportional 
rates outbound is not dependent upon a strict account- 
ability as to back haul with reference to the inbound 
haul, and that proportional rates permit the mixing of 
outbound products, which privilege is denied to Sioux 
City under the transit system. 

The complaint therefore specifically alleges that the 
local rates from South Dakota, Minnesota, Iowa and 
Nebraska to Sioux City and the local rates from Sioux 
City to Chicago, Cairo, Memphis; New Orleans, Minne- 
apolis and Kansas City are unreasonable per se and in 
comparison with the local rates to and the propotional 
rates from Omaha and Minneapolis to the same markets. 
The prayer is that there be established reasonable local 
rates from the states named to Sioux City and propor- 
tional rates out from that market to the gateways named. 
The petition prays for an equality with Omaha outbound 
te all these markets, but at the hearing the proportional 
Tates suggested to Chicago were the same as apply 
frony Omaha; to the Southeast one cent higher than 
from Omaha, and to Minneapolis one cent lower than 
from Omaha. The suggested local rates to Sioux City 
afe based upon rates from stations in Nebraska to 
Omaha and in Minnesota to Minneapolis for like dis- 
tances, 

The following is a comparison of the local rates in 
cents per hundred pounds from Sioux City with the 
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proportional rates from Omaha and Minneapolis to the 
markets named in the petition: 


To Chicago. 
Distance. Wheat. Corn. 
Miles. Cents. Cents. 
From— 
> ee re Pere 510 18 17 
CORRE. ea ck aco b has Ra etnies 489 12 11 
Minneapolis ..........+.. 420 10 7.5 
To Minneapolis. 
Distance Wheat. Corn. 
Miles. Cents. Cents. 
SEO CH ccc vecdeace 288 12.5 11.5 
as iii ss cpinmnintie 380 ll 10 
Minneapolis ...........-.- “4 aban Rack 
To Kansas City. 
Distance. Wheat. Corn. 
Miles. Cents. Cents. 
| A gape 288 13.6 12.3 
iin ees v8 ve capeteee 200 5.5 5.5 
Minneapolis ............. ot ke ris met 
To Cairo. 
Distance. Wheat. Corn. 
Miles. Cents. Cents. 
Fe A ae ae 666 19.1 16.75 
CI vs boc a niicaemaaeine 566 11 10 
Minneapolis ............. 681 *15 12.5 
To Memphis. 
Distance. Wheat. Corn, 
Miles. Cents. Cents. 
SEED od odccoccsbans 780 23.1 20.75 
tA RRERAY SSS gS pete 680 15 14 
Minneapolis ............- tas pater onthe 
To New Orleans. 
Distance. Wheat. Corn. 
Miles. Cents. Cents. 
CIEE 5g. vey caveseek 1,160 29.1 26.75 
SR Sg Rees be wed avee 1,060 21 20 
Minneapolis ...........+.. 


eeeee . seer 


gor Evansville—crossing used from Minneapolis to the South- 
east. 


As illustrative of the local rates from South Dakota, 
the following table is fairly representative: 


To Sioux City. 
Distance. Wheat. Corn. 
Miles. Cents. Cents. 
From— 
eRe Ee citi victeus bes 21 6.5 6.5 
Cn. wabure<setancema 71 11 11 
WED © ond cenviags acess 132 15.5 15.5 
OED iin bck 0 on 6 one ee me ook 138 15.5 15.5 
Chamberlain ............ 205 19 19 
To Omaha 
Distance. Wheat Corn 
Miles. Cents. Cents 
ss nn ca make saat 176 12.5 11 
CE nc av sbcawene ak apie 226 13 11.5 
OIE 50 Ge BF ka pb 0s once 287 15.5 13 
CONE, Sedind shee be eke 283 14 12.5 
Chamberlain ............ 350 22.5 21 
To Minneapolis. 
Distance hea Corn 
Miles. Cents. Cents. 
rt ry ee 368 12.5 11.5 
ES ORE ery grey 318 12 11.5 
Te a eer eee 314 13 13 
EE: oe nsdnd ebb ecien 322 15 14.5 
Chamberlain ............ 483 24 24 


From the above factors combinations result as shown 
below. For the purpose of simplifying the table, only 
the coarse-grain rate is used, the wheat rates being 
equal to or slightly in excess of the coarse-grain rates in 
all cases. The New York rate adds 16 cents to the rate 
to Chicago; and Cairo, as it bears a fixed relation to 
Memphis, is taken as representative of the southeastern 
situation. Attention is particularly invited to the joint 
through rates from points of production to Chicago, with 
privilege of stopping at Sioux City for transit purposes. 

To Chicago. 
Joint Rate 
‘ Through 
Combination Sioux 


Combination Combination Through City, 
Through Through Sioux With 





From— Minneapolis. Omaha. City. Transit. 
Cents. Cents. Cents. Cents. 
Wilk Potat. . 266.6564. 19 2 23.5 17 
CRMOOR ica. con aasn 19 22.5 28 - 19 
Madison .........+- 20.5 24 32.5 19 
Mitchell ............ 22 23.5 32.5 21 











Chamberlain ....... $1.5 32 36 27.5 
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To Cairo. 
Joint Rate 


Combination Sioux 
Combination Combination Through City, 
Thro Thro 


ugh ugh Sioux With 
From— Minneapolis. Omaha. City Transit. 
ents. Cents Cents. Cents. 
Blk Point .......... 24 21 23.25 ® 
RECS Sg ee ae 24 21.5 27.75 ® 
Madison ........... 25.5 23 $2.25 be 
eS PR rere 27 22.5 $2.25 s 
Chamberlain ....... ‘36.5 31 35.75 s 


*Tariffs provide for Omaha combination with transit privi- 
lege at Sioux City. 


We have also selected representative points in Ne- 
braska, from which local rates inbound are as follows: 


To Sioux City. 
Wheat. 


Distance Corn, 
From— 
Miles. Cents. Cents. 
Es 4. Heo anavheseee’s 12 7 6 
SND, a0 2 5.0 ccpaied ate 29 8 7 
Pee. .COOGEIG .... . - ccwanwaiaice 39 8.5 7.5 
DE Yo. sceces sn @aemwth ss 47 ‘ 9 8 
To Omaha 
Distance Wheat. Corn 
Miles. Cents. Cents 
I dso t.c Ge weeige at 112 11.05 9.35 
SN. 5s spec cnnemitics 94 10.2 8.5 
COND «oo cic os cedacs 138 11.47 9.77 
PRE a cn ve kote viseteens 120 11.9 10.2 
To Minneapolis. 
Distance. Wheat. Corn. 
Miles Cents. Cents. 
SRL dinasees ot eaees 292 14 12.5 
IOS ican act vodenadee 809 15.25 13 
New Castle ...........-. $19 * 15 13.5 
SR alvin ch dé ddedupees 334 16.5 14.5 


Foilowing are the through combinations on corn from 
the above stations to Chicago and Cairo, and joint through 
rates with Sioux City transit: 


To Chicago. 
Joint Rate 
Through 
Combination Sioux 
Combination Combination Through City, 
Through Through Sioux With 


From— Minneapolis. Omaha. City. Transit. 
Cents. Cents. Cents. Cents. 
SE oa aco d Cn AAS 20 20.35 23 19.5 
TAmerson ... ww se cces 20.5 19.5 24 19.5 
New Castle ........ 21 20.77 24.5 19.5 
PEE ie b ha ges usb 22 21.2 25 20.5 
To Cairo 
Joint Rate 
Through 
Combination Sioux 
Combination Combination Through City, 
Through Through Sioux With 
From— Minneapolis. Omaha. City. Transit. 
Cents Cents. Cents. Cents. 
MMNNER” otc ckiigveust 25 19.35 22.75 ® 
reer 25.5 18.5 23.75 ° 
New Castle ........ 26 19.77 24.25 Ss 
REE 0's Geb vcowed 27 20.2 24.7 


*There are no joint rates through Sioux City trom that part 
of Nebraska which involves a back haul. 

Defendants contend that Sioux City is at no disad- 
vantage with Omaha, but that as the above tables show, 
it can, except from the nearest stations to Omaha, reach 
Minneapolis and Chicago under joint rates with transit 
at a lower aggregate through charge than the same grain 
would pay through Omaha to the same markets. They 
also insist that, inasmuch as South Dakota grain des- 
tined to the Southeast and stopped at Sioux City pays 
the Omaha combination, Sioux City is on an absolute 
parity with Omaha on South Dakota grain to the South- 
east. Defendants also contend that there exists a sub- 
stantial dissimilarity of conditions at Sioux City and 
Omaha, respectively, the difference being two-fold: 


1. It is said that Sioux City is not a primary grain 
market and is entitled to no more in the way of rates 
than many interior points in South Dakota and Minnesota 
of equal or greater elevator and milling capacity, such as 
Mankato, Kasota, Sioux Falls and Yankton, and that 
similar demands will come from these cities if the pro- 
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portional basis is granted to Sioux City. The carriers 
Say the present question, therefore, is not one of duty 
toward a primary grain market, but whether the car. 
riers should be required to assist in making Sioux City 
such a market. 


2. It is also alleged that the proportional rates from 
the other markets are the result of competitive condi- 
tions which do not exist at Sioux City; that the Omaha 
proportionals were forced by competition of the Chicago 
Great Western Railroad Co., which, having no lines west 
of the Missouri River, established them for the purpose 
of sharing in the outbound tonnage on Nebraska grain 
brought.-by the Union Pacific Railroad to Omaha, its 
eastern terminus, and by other Nebraska roads east- 
ward to and through Omaha; and that the general basis 
was adopted by all lines only after a vigorous rate war. 
The Kansas City proportionals also are alleged to be 
due to competitive forces. Defendants also insist that 
its mere location on the Missouri River does not make 
Sioux City a natural breaking point for rates, as east 
and west lines have never terminated there in tem. 
porary check of through traffic, having originally been 
constructed through Sioux City, whereas for many years 
Omaha and Kansas City were the western termini of the 
principal trunk lines and a natural breaking point for 
rates when their lines were extended west of the Mis- 
souri River. It will be recalled in this connection that 
practically all South Dakota grain originates east of the 
Missouri River. 


As to the effect of the order prayed for, defendants 
say that the sum of the local rate from the nearest 
point beyond Sioux City and the proportional] rate out 
would fix the maximum rate from intermediate terri- 
tory, necessitating many reductions. To illustrate, the 
Northwestern selects an Iowa station five miles from 
Sioux City, from which the rate to Sioux City is 3.7 
cents on corn. Add to this the same outbound propor- 
tional to St. Louis as applies from Omaha and the result- 
ing 11.7-cent rate is the maximum that could lawfully 
be charged from intermediate stations to St. Louis. It 
is stated that the local rates from the vicinity of Sioux 
City in Iowa are in no cases lower, but generally higher, 
to St. Louis than to Chicago, and that therefore the 
St. Louis rate must be the maximum rate to Chicago. 
Observing this theory, reductions would be necessitated 
on the Chicago & Northwestern and the Chicago, St. 
Paul, Minneapolis & Omaha lines combined from 351 
stations intermediate to Chicago. Upon the same theory, 
with the Sioux City’ proportionals to the Southeast on 
basis of one cent higher than from Omaha, the Chi- 
cago intermediate rate would be reduced from 232 sta- 
tions and the St. Louis intermediate rate from 214 
stations; and with proportionals from Sioux City to 
Chicago on the same basis as from Omaha—that is, of 
12 and 11 cents on wheat and corn, respectively—105 
stations in Iowa and 25 in Nebraska would suffer reduc- 
tions. It is said that the theory of the St. Louis rate 
applying as the maximum to Chicago is particularly appli- 
cable to the Chicago & Northwestern, inasmuch as this 
carrier reaches St. Louis only through connections fouth 
from Peoria, which is a Chicago rate point. The tariffs 
show that as to some points of origin Peoria takes 
Chicago rates, and as to other points of origin takes dif 
ferentials under Chicago. In similar statements the 
Illinois Central, Great Northern and Chicago, St. Paul, 
Minneapolis & Omaha apprehend numerous reductions, 
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which the carriers claim would also be reflected to Min- 
peapolis, whose rates must bear a reasonable relation to 
the rates to Chicago. The estimated loss of revenue to 
the Northwestern alone is half a million dollars annu- 
ally, and to the Illinois Central $132,000. While denying 
the accuracy of these estimates, as well as the necessity 
of maintaining the St. Louis rate as the Chicago maxi- 
mum, complainants admit that some reductions must 
result, insisting in this connection, however, that the 
general level of rates in Iowa east of Sioux City is so 
much higher than in southern Iowa that a reasonable 
latitude exists for such changes as may be necessary 
yithout unreasonably decreasing revenues or seriously 
distrubing rate conditions. Complainants further sug- 
gst that the Commission might relieve defendants, if 
necessary, from the operation of the fourth section, or 
jong-and-short-haul clause, of the act from within a 
radius of 20 or 30 miles from Sioux City. 


If the granting of the prayer of the petition is to 
seriously disturb rate conditions, it should clearly appear 
that Sioux City labors under an unreasonable rate dis- 
advantage in comparison with Omaha, as well as thai 
the conditions of transportation are substantially similar 
at the respective markets. Competition of controlling 
force cannot be ignored by the Commission in determin- 
ing whether an advantage in rate at the competitive 
pint is undue or is one not chargeable to the carriers 
defendant because involuntarily made. It would also 
sem to follow, inasmuch as the principal markets, Chi- 
cago and the Southeast, are open to the great bulk of 
the Sioux City grain upon an equality or better com- 
jared with Omaha and Minneapolis, that Sioux City’s 
alleged disadvantage must be largely if not wholly due 
to causes other than the rate. And this suggestion 
seems to be fully verified on South Dakota grain to the 
Southeast, to which territory, as stated, the Omaha com- 
bination applies with Sioux City transit, the contention 
being that, although the rate is the same, Omaha’s 
southeastern grain is not drawn from .South Dakota, but 
fom nearby Nebraska territory at much lower local 
rates to Omaha. Sioux City, however, has the same 
ultimate advantage under its joint rates with transit on 
contiguous South Dakota grain to Chicago. Carrying 
the suggestion a step further, Kansas City might be said 
to have an undue advantage over Sioux City in shipping 
Kansas grain to the Southeast instead of grain from 
South Dakota, a contention hardly tenable. Although 
complainants show that but a very small percentage 
of Sioux City’s South Dakota grain is attracted to the 
Southeast, we cannot accept the mere fact as estab- 
lishing the condition to be due to the rate adjustment, 
a& the rate is open upon the same conditions and alleged 
Testrictions as the rate to Chicago, which is Sioux City’s 
Wincipal market. Omaha’s natural advantage of loca- 
tion with respect to the Southeast cannot be controlled 
by any lawful order of the Commission any, more than 
Sioux City’s similar advantage with respect to South 
Dakota grain to Chicago can be equalized with Omaha. 


Complainants’ alleged disadvantages in Nebarska 
so are largely foreign to the rate adjustment. As 
lated, Nebraska is a coarse-grain state, and while Sioux 
City transit is available on Nebraska grain to Minne- 
‘Dollis and Chicago, the contentions are that Minne- 
olis is not a coarse-grain market; that coarse grain 
ttiginating on the Chicago & Northwestern west of Nor- 
tlk, Neb. (which moves thence to Sioux City over 
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the Chicago, St. Paul, Minneapolis & Omaha and thus 
to Chicago at the direct rate), is largely consumed in 
the Black Hills district of South Dakota; and that 
coarse grain originating on the Chicago & Northwestern 
south of Norfolk (which via that line direct to Sioux 
City is backhauled south through California Junction, 
thence north), and on the Chicago, St. Paul, Minne- 
apolis & Omaha northwest of Emerson, as well as on 
certain branches of the Burlington, is diverted through 
Omaha because of penalties of from one to two cents 
over the direct Chicago rate due to backhauls in reach- 
ing Sioux City. It is thus insisted that only from within 
a very narrow radius of Sioux City can Nebraska coarse 
grain be handled through Sioux City to Chicago. 


Complainants admit that the suggested local rates 
to Sioux City and proportionals out will, in many in- 
stances, aggregate higher through charges on South 
Dakota grain than the present joint rates with Sioux 
City transit, thereby emphasizing the impression, which 
is strongly .conveyed throughout the entire record, that 
what Sioux City wants is not so much the correction 
of a present substantial rate injustice as to be granted 
the additional benefits, whatever they may be, incident 
to proportional rates. Just what these additional advan- 
tages are, or why proportional rates, upon the facts of 
this record, are essential to Sioux City’s growth as a 
market, is not satisfactorily shown. While defendants’ 
witnesses differ on the subject, one testified, and the 
record in general seems to establish, that Omaha’s 
greatest development as a grain market followed the 
institution of its proportional rates. It also appears 
that Omaha was a market of considerable proportions 
previous to their inception. Whether, therefore, propor- 
tional rates made Omaha, or Omaha’s increasing demands 
made the proportional rates, is perhaps a debatable 
question. But it seems clear that proportional rates 
alone do not insure a primary market for grain. On the 
other hand, experience has demonstrated that rates adapt 


themselves largely to commercial and competitive condi- 
tions. 


Whether Sioux City is a primary market for grain, 
or entitled to be, is a matter of much discussion in this 
record. Just what constitutes a primary market has 
not been defined, if, indeed, the term is susceptible of 
minute description. One of the important essentials 
seems to be the ability to accumulate grain in large 
quantities from nearby territory for ready shipment: to 
changing markets at the highest prices. But if we cor- 
rectly understand this record, Sicux City now, by trans- 
fer of transit balances, has the same choice of markets 
as Omaha on all grain that does not involve a back- 
haul, including northern Wisconsin and all South Dakota 
grain originating scuth of Mitchell, which former state 
and the Southeast are the chief territories of distribu- 
tion alleged to be closed to Sioux City under the transit 
system; and we have seen that the Southeast is open 
to Sioux City on’ South Dakota grain upon the Omaha 
combination, 


But conceding Sioux City’s best development to be 
dependent upon proportional rates, there remains the 
question of the justification for an order by this Com- 
mission. It is established by this record and others be- 
fore the Commission that competition has played an all- 
important part in Omaha and Kansas City’s proportional 
rates. The present question, therefore, reduced to its 
simple state, is whether the Commission should order 
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in proportional rates at Sioux City, where similar forces 
have not been asserted. Manifestly it is no part of the 
Commission’s duty or right to equalize markets, except 
as that result may be incident to the correction of a 
substantial injustice in rates, in whatever form published 
at the respective competitive points. 

The one substantial advantage to Omaha established 
by this record is the backhaul privilege to the extent 
that it can reach out in competition with Sioux City and 
other markets in the direct line of flow of the grain 
from point of production to ultimate destination. We 
do not consider, however, that Omaha’s advantage on 
this comparatively small tonnage subjects Sioux City to 
such general disadvantage as to warrant an order in 
disturbance of the whole western fabric of rates on 
grain, with substantial loss of revenue to the carriers, for 
the purpose, not of correcting any present substantial 
injustice on the great bulk of contiguous Sioux City 
grain, but of upbuilding the Sioux City market to the 
extent that proportional rates might accomplish that 
result. 

We need not further discuss the question as to 
whether Sioux City is a primary market for grain, or 
attempt to define the term. Whatever its status in that 
respect, we find that competitive conditions exist at 
Omaha and Kansas Ciy as determining factors in the 
establishment and maintenance of proportional rates that 
do not exist at Sioux City, and that the circumstances 
and conditions of transportation at the respective mar- 
kets are substantially dissimilar. We also find that Sioux 
City, under the present joint rates with transit, is not 
laboring under such general disadvantage as a grain 
market, compared with Omaha under proportional rates, 
as to warrant the prayer of the petition. 

We further find that the local rates in issue to Sioux 
City are unreasonable and unjustly discriminatory. Cer- 
tain of the carriers admit that these rates are too high 
and should be readjusted. We shall make no order now 
fixing these rates, but will hold the case open in the 
expectation that the respective parties will promptly sub- 
mit a proposed schedule to the Commission for its con- 
sideration and approval. If this is not done by June 15, 
1912, the Commission will proceed further as the ends 
of justice may require. 


‘Rate Does Not Discriminate 


OPINION NO. 1820 
NO. 3705. (23 I. C. C. REP., P. 89.) GEORGE E. 
PIERCE VS. PITTSBURGH & LAKE ERIE RAIL- 
ROAD CO. ET AL. 
Submitted May 12, 1911. Decided March 11, 1912. 


Rate of $1.30 per net ton for the transportation of certain 
carioad shipments of coal from Chalfant Mines, Braznell 
and Newell Scales, Pa., to Erie street, Buffalo, N. Y., not 
found to have been unreasonable or unduly discriminatory. 


William H. Frederick for complainant. 

D. P. Connell for Pittsburgh & Lake Erie Railroad 
Co.; Lake Shore & Michigan Southern Railway Co., and 
New York Central & Hudson River Railroad Co. 

Henry Wolf Bikle for Pennsylvania Railroad Co. 
and Pittsburgh, Cincinnati, Chicago & St. Louis Rail- 
way Co. 

Report of the Commission. 
BY THE COMMISSION: 

Complainant is a grain dealer operating an elevator 

located on Erie street, west of Main street, Buffalo, 
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N. Y. By petition, filed Dec. 12, 1910, he alleges that 
defendants’ rate of $1.30 per net ton for the transportation 
of coal during the period from July 7, 1909, to March 29, 
1910, from Chalfant Mines, Braznell, and Newell Scales, 
Pa., for delivery at complainant’s elevator on the New 
York Central & Hudson River Railroad tracks was up. 
reasonable and discriminatory in that said rate exceeded 
the rate applicable from said points of origin to other 
points of delivery on the New York Central & Hudson 
River Railroad in Buffalo. Reparation is asked. 

Between July 7, 1909, and March 20, 1910, complain. 
ant received at its elevator on Erie street, Buffalo, 17 
carloads of coal as follows: From Chalfant Mines, via 
the Pittsburgh, Cincinnati, Chicago & St. Louis Railway, 
Pennsylvania Railroad, and New York Central & Huéd- 
son River Railroad, 6 carloads, weighing 466,600 pounds; 
from Braznell, via the Pennsylvania Railroad and New 
York Central & Hudson River Railroad, 7 carloads, 
weighing 431,400 pounds; from Newell Scales, via the 
Pittsburgh & Lake Erie Railroad, Lake Shore & Michi- 
gan Southern Railroad, and New York Central & Hud- 
son River Railroad, 4 carloads, weighing 353,000 pounds. 
The aggregate weight of these shipments was 1,251,000 
pounds, and freight charges were collected in the total 
sum of $813.18 at the rate of $1.30 per net ton. 

Prior to May i, 1909, the rate on coal from the 
points of origin above mentioned for delivery to points 
east of Main street was $1.25 per net ton, while for 
delivery .to points west of Main street the rate was 
$1.30. Effective on that date, the $1.25 rate was ex- 
tended to Black Rock, ‘a point west of Main street, but 
no reduction was made in the rate to Brie street. On 
April 1, 1910, the rate for all deliveries in Buffalo wis 
made the same, $1.25 per net ton. ‘Complainant is not 
attacking the present rate, but merely seeks reparation 
on shipments of coal which moved during the period 
when the rate to Erie street was higher than the rate 
to Black Rock and points east of Main street. 


Coal from Pennsylvania mines for local delivery on 
the tracks of the New York Central in Buffalo is de 
livered to that road by the Pennsylvania Railroad at 
Emslie street and by the Lake Shore & Michigan South 
ern at William street. Deliveries to points east of Main 
street are made by a direct haul. In making deliveries 
to Erie street, however, because of restrictions imposed 
upon the New York Central by the city council of Buffalo 
prohibiting the movement of freight across Main street 
in a direct line from the interchange points at Emslie 
and William streets, it is necessary to haul the traffic 
entirely around the city of Buffalo, on the belt line, 
through Black Rock, a distance of about 11 miles. At 
the time these shipments moved the New York Central 
charged its connections, and at the present time charges 
for deliveries of coal from its interchange tracks 
Black Rock and intervening points 15 cents per ton, and 
between Black Rock and Erie street 25 cents per (on. 
These charges were then, and are now, absorbed by the 
Pennsylvania Railroad and the Lake Shore & Michigal 
Southern. It will thus be seen that while the rate 0 
this traffic to Erie street was higher than the rate t 
Black Rock, the revenue derived therefrom by the latter 
roads, on account of the higher switching charge, ws 
less than on similar traffic to Black Rock. 

The distance via Black Rock to Erie street from the 
interchange points above mentioned is practically thé 
same as to Tonawanda, N. Y., via Black Rock, and the 
switching charge in each instance is the same. By re® 
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son of this, the rates from the points of origin set forth 
to Erie street have always been made the same as to 
Tonawanda. On April 1, 1910, the rate to Tonawanda 
was reduced to $1.25. Defendants state that this reduc- 
tion was caused by the great industrial development in 
the territory between Buffalo and Tonawanda during the 
jast few years, due in a large measure to the improve- 
ment of the harbor between Black Rock and Tonawanda 
by the United States governmeht. To preserve the 
relationship between Tonawanda and Erie street, the 
rate to the latter point was likewise reduced. The Com- 
mission has. repeatedly held that the voluntary reduc- 
tion of a rate by a carrier does not in itself, without 
proof that the former rate was unreasonable, furnish a 
sufficient basis for reparation. 


Testimony was offered by defendants to show that 
while competition between the roads entering Buffalo 
from the north and the roads entering from the south 
has for a long period made rates on merchandise the 
same to all parts of Buffalo, this competitive condition 
does not exist With respect to coal, because such traffic 
comes to Buffalo from only one direction. 


Considering all the facts and circumstances dis- 
closed by the record, we are of the opinion, and find, 
that the rate charged has not been shown to be unrea- 
sonable or unduly discriminatory. The complaint must 
be dismissed, and it will be so ordered. 





Price Paid and Not Rate Too High 


OPINION NO. 1819. 
NO. 4192. (23 I. C. C. REP., P. 86.) NATIONAL 
MANUFACTURING CO. VS. ATCHISON, TOPEKA 
& SANTA FE RAILWAY CO. ET AL. 
Submitted Dec. 9, 1911. Decided March 5, 1912. 


Complainant’s inability satisfactorily to market glucose sirup 
at Pacific coast points from its factory at St. Joseph, Mo., 
found to lie in the price it pays for its raw materials and 
not in the rate from St. Joseph to destinations. Complaint 
dismissed. 


A. R. Furness for complainant. 

T. J. Norton and J. R. Koontz for Atchison, Topeka 
& Santa Fe Railway Co. 

F. C, Dillard, H. A. Scandrett and L. T. Wilcox for 
Southern , Pacific lines. 

F. H. Wood, E. K. Voorhees and F. C. Dumbeck for 
St. Louis & San Francisco Railway Co. 

K. M. Wharry for Missouri Pacific Railway Co. 


Report Of the Commission. 
HARLAN, Commissioner: 

Although the complaint is directed against the car- 
load rates on which its manufactured products reach 
the markets on the Pacific coast, a careful examination 
of the record makes it clear that the complainant’s 
trouble does not arise out of those rates, but grows out 


of the price that it is required to pay for its raw ma- 
terials. 


The better grades of maple syrup, cane syrup, sor- 
ghum and molasses’ which the complainant produces 
cannot be disposed of to jobbers unless the manufacturer 
is prepared also to supply them with glucose syrup, a 
cheaper article, that is staple in the trade, and con- 
stitutes, as we are told, a substantial percentage of alf 
the syrup used. The complainant therefore manufac- 
tures that kind of syrup, and it is in fact its chief 
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product. Glucose syrup consists of nine parts glucose 
with an admixture of one part of refiner’s syrup. 


The complainant’s factory is at St. Joseph, in the 
state of Missouri. Glucose is not manufactured at that 
point, and the complainant must secure its supply from 
corn-products factories elsewhere and pay ithe inbound 
freight charges. The result is that syrup manufacturers 
at Chicago, where glucose is available without inbound 
freight charges, are able to control the markets east of 
the Missouri River. St. Joseph and other Missouri River 
points take a differential under Chicago to Colorado 
common points. The scomplainant is therefore able to 
market its product in that territory, paying the inbound 
charges on the raw glucose to St. Joseph, and hold its 
own with its Chicago competitors. It can successfully 
compete with them also in other parts of the West. But, 
with a view of developing a market for its products 
on the Pacific coast, the complainant shipped a few car- 
loads of this syrup to points in California, and found 
the results unsatisfactory because of the rate adjust- 
ment. Syrup moves from St. Joseph and other Missouri 
River points to California terminals under a carload 
commodity rate of 75 cents per 100 pounds. This is a 
blanket rate applying also from points east of the Mis- 
souri River, including Chicago. But, as above explained, 
Syrup manufacturers at Chicago secure their glucose 
from local corn-products factories. The complainant, 
on the other hand, gets most of its supply at Keokuk, a 
Mississippi River crossing, from which the rate into St. 
Joseph is 18% cents. It seems, however, that the price 
of glucose is controlled by the price at Chicago; wher- 
ever purchased, the price demanded is the Chicago 
price plus the rate from Chicago. The complainant, 
therefore, does not even get the benefit of the 18%- 
cent rate from Keokuk, but buys its glucose there on 
the basis of the 23%4-cent rate from Chicago. This addi- 
tion to the cost of manufacturing glu¢ose syrup at St. 
Joseph puts the complainant out of the California mar- 
kets, the margin of profit being too small to enable it to 
absorb the difference in the price made to jobbers. 

It is that commercial condition that the complainant 
seeks to overcome by an attack upon the carload rates 
on syrup to the Pacific coast. There is no allegation 
in the petition that those rates are unreasonably high, 
and the president of the complainant company admitted 
of record that he did not regard them as unreasonable. 
He explained his contention by saying: 


We think we are discriminated against, because we have 
to pay 23% cents more for our glucose than Chicago manu- 
facturers. 


The rate on syrup to Portland and other North 
Pacific coast terminals is also 75 cents from Chicago, 
but from Missouri River points, including St. Joseph, it 
is only 65 cents. This differential of 10 cents per 100 
pounds to those destinations is urged as a reason why 
St. Joseph should have a differential under Chicago to 
California points also. The complainant claims, in fact, 
that it ought to have the benefit of a differential of 
about 21 cents per 100 pounds to all the Pacific coast 
terminals, and says that as against its competitors at 
Chicago it cannot reach those markets on a reasonable 
margin of profit without an advantage to that extent in 
the rates. This proposed differential, it will be observed, 
is 90 per cent of the amount of its inbound rate of 23% 
cents from Chicago on glucose, which comprises that 
proportion of the manufactured syrup. The differential 
of 10 cents in favor of the Missouri River to North 
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Pacific coast points is, however, explained of record. 
Syrup is manufactured at St. Paul and Minneapolis, and 
the defendants state that the Canadian Pacific, for rea- 
sons of its own, established the 65-cent rate from those 
points to North Pacific coast terminals. This required 
the defendants to meet that rate from the twin cities, 
and in doing so they extended it from St. Joseph and 
other Missouri River points that are ordinarily grouped 
with St. Paul and Minneapolis on traffic to the North 
Pacific coast. 

On the whole record we see no occasion for dis- 
turbing the present adjustment, and an order must there- 
fore be entered dismissing the complaint. 


Order Affects Defendants Only 


OPINION NO. 1821 
NO. 4346. (23 I. C. C. REP., P. 92.) WHITELAND 
CANNING CO. VS. PITTSBURGH, CINCINNATI, 
CHICAGO & ST. LOUIS RAILWAY CO. ET AL. 
Decided March 11, 1912. 
For reasons stated in the report herein, petition for rehearing 
denied. 
Report of the Commission on Petition for Rehearing 
PROUTY, Chairman: 

Effective June 1, 1911, certain carriers in Official 
Classification territory advanced the rate on evaporated 
milk in less-than-caricad lots from 20 per cent less than 
third class to third class. Thereupon the complainant, 
which operates a factory for the manufacture of this 
article upon the line of the Pittsburgh, Cincinnati, Chi- 
cago & St. Louis Railway, filed a complaint attacking 
the advance and making that company and several of 
its connections defendants. 

After answers had been filed the case was assigned 
for hearing, wab duly heard, and submitted on briefs. 
The Commission held that the advance had not been 
justified, that the advanced rate was unreasonable, and 
ordered a restoration of the old rate. 22 I. C. C., 261. 

The New York Central lines now file a petition for 
a rehearing of that case upon the ground that while 
those lines were not parties to the proceeding they are 
indirectly affected by the result, and inasmuch as they 
had no official notice of the pendency of these proceed- 
ings they insist upon the right to be heard. 

The order in this case was necessarily against the 
defendants and could only run against those carriers 
named as defendants. It may be true that the New York 
Centra] lines find it convenient or even necessary to 
observe at some points the rate established upon the lines 
of its competitors, but this presents no good reason for 
a rehearing of this case. The original proceeding was 
against a prominent member of the greatest railroad 
system in the United States. Upon the hearing that 
railway was represented by its attorney and by one of 
its leading traffic officials. The defendant presented to 
the Commission whatever evidence and whatever argu- 
ment it desired. ‘The case was fully heard and a con- 
clusion reached, and it would be unjust to the com- 
plainant to strike off the order made and open this case 
for further proceedings upon the ground that some .other 
line, not a defendant, may be indirectly affected by that 
order. 

It is undoubtedly true that- there are many par- 
ticulars.in which it is in the interest of both the railway 
and of the public, as well as necessary from a competi- 
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tive standpoint, that practices and regulations should be 
identical. One of these particulars is manifestly the 
classification of freight. Carriers, in recognition of this 
fact, have established a classification committee, which 
has control of these matters within Official Classification 
territory. It would seem to be the commonest prudence 
on the part of these carriers to require every complaint 
affecting this classification to be forthwith submitted to 
the Official Classification Committee, which should be 
authorized to make a full presentation of the matter to 
the Commission. But while this is true, the Official 
Classification Committee is not a body against which the 
orders of this Commission can run, and it is no part 
of our duty to bring to the attention of this committee 
proceedings which affect that classification. This par- 
ticular complainant could only bring his case against 
the railroad as he did, and our order could only run 
against the carrier. 

Without holding that there may not be cases where 
carriers may properly ask for a reconsideration of some 
conclusion reached by reason of the fact that they are 
indirectly interested in the result and had no notice of 
ihe pendency of the proceedings in which the order was 
made, we hold that in the great majority of instances 
and in this instance that is not a valid reason. 

Subsequent to the filing of this petition by the New 
York Central lines, the Pittsburgh, Cincinnati, Chicago 
& St. Louis Railway Co. itself filed a petition for a 
rehearing, stating in general that it desired to introduce 
additional testimony tending to show that the rates gov- 
erning the transportation of evaporated milk cannot prop 
erly be compared with those governing the transporta- 
tion of canned fruits and. vegetables, and further, “that 
any reduction in the rates on evaporated milk will 
undoubtedly result in a demand being made by the pro- 
ducers of powdered milk as well as condensed milk that 
a corresponding reduction be made in the transportation 
rates on these commodities.” 


Upon the hearing the complainant compared the 
rates on canned vegetables and fruits with those .on 
evaporated milk, and the defendant introduced no testi- 
mony tending to show that this comparison was im- 
proper, although as already said, one of its chief traffic 
officials was present at the hearing. It also appeared 
in that case that rates on condensed milk might be and 
probably would be affected, although powdered, milk was 
not referred to in the testimony. 


The petition does not show how the above evidence, 
if introduced, would alter the conclusion already reached, 
and still less does it indicate any reason for not having 
introduced this testimony upon the first hearing. When 
full opportunity for hearing has been accorded carriers 
must show as ground for a rehearing that the evidence 
which they now offer either could’ not or ought not to 
have been introduced upon .the first hearing, and also 
that this evidence, if introduced, would probably lead 
to a reversal of our previous conclusion. It is no hard- 
ship to require carriers in the trial of their cases before 
this Commission to observe to a very moderate degree 
the same rules which would obtain in a trial at law. 
Whenever this Commission is convinced that its order 
works substantial injustice it will unhesitatingly set 
aside that order, but we cannot continually retry these 
cases upon the mere statement of the carrier that it 
desires to introduce some further testimony and believes 
that the decision of the Commission is wrong. 

The petition for rehearing should be denied. 


April 13, 1! 
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Regulating Statute Applies 


No. 35—February Session, 1912. 

THE DENVER & RIO GRANDE RAILROAD CO., PE- 
TITIONER, VS. THE INTERSTATE COMMERCE 
COMMISSION, RESPONDENT. THE UNITED 
STATES, INTERVENING RESPONDENT. 


On Final Hearing. 


(For opinion of the Interstate Commerce Commis- 
sion, see 17 I, C. C. Rep., P. 225.) 

Mr. Joel F. Vaile, with whom Mr. E. N. Clark and 
Mr. A. C. Campbell were on the brief, for petitioner. 

Mr. P. J. Farrell, for the Interstate Commerce Com- 
mission. 

Mr, Blackburn Esterline, special assistant to the 
attorney-general, with whom Mr. Winfred T. Denison, 
assistant attorney-general, was on the brief, for the 
United States, 

Before Knapp, presiding judge, and Archbald, Hunt, 
Carland and Mack, judges. 

[April 9, 1912.] 
KNAPP, Presiding Judge: 

This suit was brought to set aside an order of the 
Interstate Commerce Commission, dated Nov. 26, 1909, 
which in effect required: petitioner, the Denver & Rio 
Grande Railroad Co., to reduce its rate on beer in car- 
loads, from Pueblo, Colo., to Leadville, Colo., when part 
of a through transportation from St. Louis, Mo., to Lead- 
ville, from 45 cents to 30 cents per hundred pounds. 

The principal ground upon which the order of the 
Commission is claimed to be invalid, and the only one 
that needs to be discussed, is that the order relates to 
the transportation of property received, handled, trans- 
ported and delivered wholly within one state, which is 
said to be not within the jurisdiction of the Commission 
because of the first proviso in section 1 of the Act to 
regulate commerce. It is conceded that the transporta- 
tion in question was interstate commerce, because the 
traffic was carried by continuous movement from a point 
in one state to a point in another state, and was there- 
fore subject to’ the regulating power of Congress, but 
the contention is made that the proviso mentioned cov- 
ers such transportation as is here involved, and there- 
fore excludes it from the authority of the Commission. 
The facts upon which this contention is based appear to 
be as follows: 

The Missouri Pacific Railway Co. operates a line of 
railway from St. Louis to Pueblo, where it connects 
With a line of petitioner from Pueblo to Leadville and 
beyond. The rate affected by the order was applied to 
carload- shipments of beer which originated in St. Louis 
during the years 1907 and 1908, and was transported 
therefrom by railroad through Pueblo to Leadville. The 
shipments in question were hauled by the Missouri 
Pacific to Pueblo and there delivered by that carrier 
without break of bulk to the Denver & Rio Grande, 
which completed the haul to Leadville. At the time 
these shipments moved, there was no joint rate of the 
two roads applying from St. Louis to Leadville, and the 
through charge was the local rate of the Missouri Pacific 
from St. Louis to Pueblo plus the local rate of petitioner 
from Pueblo to destination. In this connection it appears 
that petitioner had no joint rates with any of its east- 
ern connections at Pueblo, or other Colorado common 
points, on traffic moving to or from points in Colorado 
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on its lines west of Pueblo and other Colorado common 
points, but was a party to joint tariffs on traffic moving 
between eastern points and points west of Colorado—as, 
for example, Utah and transcontinental traffic. 

The traffic in question was shipped by the William 
J. Lemp Brewing Co. of St. Louis to the Baer Bros. 
Mercantile Co. of Leadville, the latter being the com- 
plainants.at whose instance the rate in question was in- 
vestigated and reduced by the Commission, and the 
transportation appears to have been conducted in the 
following manner: 


Upon receiving a. carload of beer at St. Louis, the 
Missouri Pacific issued to the consignor, the William J. 
Lemp Brewing Co., a receipt for the same, showing on 
its face that it was to be delivered to Baer Bros. Mer- 
cantile Co. at Leadville, Colo., routed via the Denver 
& Rio Grande. This receipt described the articles 
shipped, with their aggregate weight, and bore a nota- 
tion to the effect that the shipment was tendered and 
received subject to the company’s uniform bill of lad- 
ing. The car in which the shipment was loaded was 
then moved by the Missouri Pacific on a local waybill 
from St. Louis to Pueblo, such waybill showing Baer 
Bros. Mercantile Co. as the consignee and Leadville 
as the destination, and containing a statement of the 
contents and weight of the car, with the freight charges 
of the Missouri Pacific computed on its local rate from 
St. Louis to Pueblo. Upon arrival at Pueblo the car 
was placed on the interchange track, where the Missouri 
Pacific and petitioner delivered carload traffic to each 
other. The agent of the Missouri Pacific at Pueblo 
thereupon delivered to the agent of petitioner what is 
known as a “transfer sheet,” which showed the con- 
signor and point of origin, the contents and weight of 
the car, the freight charges of the Missouri Pacific to 
Pueblo, and also the consignee and destination of the 
shipment. The car was then taken from the interchange 
track by petitioner and moved to Leadville on a local 
waybill which likewise named the consignor, and showed 
the consignee and destination, description of contents, 
the rate and charges to Pueblo, and the rate and charges 
of petitioner from Pueblo to Leadville. If the shipment 
were prepaid to destination, as generally seems to have 
been the case, the Missouri Pacific paid petitioner the 
amount of ‘its charges from Pueblo to Leadville; if not 
prepaid, petitioner paid the®Missouri Pacific the charges 
of that carrier to Pueblo and collected the entire charges 
from consignee at destination, such payments between 
the two roads being made in daily settlements. In 
either case the physical movement and handling of the 
car was precisely the same as would be the case under 
a joint rate and through bill of lading. The movement 
was continuous from origin to destination without the 
intervention of the consignor or consignee, and so far 
as they were concerned the transportation was like that 
over a single line. In control and management, and in 
fixing their respective local rates upon which these ship- 
ments moved, the Missouri Pacific and petitioner were 
entirely independent of each other, and there was no 
agreement or arrangement between them for through 
transportation from points on one line to points on the 
other, except such as is indicated by or may be implied 
from the manner in which such business was handled 
and their mutual dealings with respect thereto, as above 
described, 


Upon these facts, as stated above, it is contended 
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with much earnestness that. petitioner was a purely 
local carrier within a single state of the traffic in ques- 
tion, and therefore as to such traffic not subject to the 
jurisdiction of the Commission because of the proviso 
in section 1, which reads as follows: 

“Provided, however, That the provisions of this act 
shall not apply to the transportation of passengers or 
property, or to the receiving, delivering, storage, or 
handling of property wholly within one state and not 
shipped to or from a foreign country from or to any 
state or territory as aforesaid. * * *” 


Briefly stated, the argument of petitioner’s counsel 
is this: That section 1 of the act defines the classes 
of carriers subject to its provisions; that it might be 
plausibly contended that the proviso aimed to exclude 
only their strictly intrastate business; but that this con- 
struction is inadmissible because of the concluding 
phrase “and not shipped to or from a foreign country 
from or to any state or territory as aforesaid,” that is 
to say, because intrastate business destined to or com- 
ing from a foreign country is not excluded; and that 
therefore it follows that as there may be foreign busi- 
ness handled wholly in one state and not excluded, so 
there may be interstate business handled wholly in one 
state which is excluded. 


But it would also follow that the Congress, in de- 
vising a system of railway regulation, took care to 
include the intrastate carriage of foreign commerce— 
comparatively small in amount—and yet purposely ex- 
empted the intrastate carriage of interstate commerce, 
which aggregates a very large volume. Only the plainest 
language would impute to the law-making body such an 
inconsistent and irrational intention. It seems clear to 
us that the language in question should not be so con- 
strued, and we reject the contention of petitioner be- 
cause, in our judgment, it is based upon an erroneous 
hypothesis. : 

Section 1 not only subjects to the act, first, certain 
carriers, but also, second, certain transportation. The 
proviso relates not to the carriers but to the transpor- 
tation, and is therefore to be read in connection with 
the second clause of the section and not with the first. 
Summarized, the first clause relates to carriers engaged 
in transportation (a) wholly by rail, or (b) partly by 
rail and partly by water under a common arrangement, 
from (c) state to state, or 4d) from the United States 
to or through an adjacent forei®n country. For example, 
carriers transporting traffic by rail from Albany to New 
York for shipment to Europe would not come under 
this definition whether or not there were a common 
arrangement for rail and water transportation, but car- 
riers engaged in moving traffic from Albany to New York 
by rail and thence by water to New Orleans, or from 
Albany to Buffalo by rail and thence by water to Tor- 
onto, would come within the definition, if there were a 
common arrangement. It was interstate rail transporta- 
tion that was primarily sought to be regulated, not 
interstate water thansportation, and not the rail part, 
within a single state, of rail and water interstate trans- 
portation unless the rail carrier and the water carrier 
were under a common control management or arrange- 
ment, 

But as to transportation to a foreign country, unless 
wholly by water from point of_origin to final destina- 
tion, Congress had a different and definite purpose. Byven 
though in that case there were no common arrangement 
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between the rail and water carrier, even though no regy. 
lation of the ocean carrier or the entirely independent 
lake or river carrier was intended, nevertheless Congress 
deemed it important to subject to the act, and there 
fore by the second clause did subject, that part of 
such transportation as was conducted within this coun- 
try, although confined to a single state and conducted 
py a line that had no connection of any kind with an 
ocean carrier or with any interstate traffic. Then, out 
of abundant caution, as it seems, and by way of dis- 
claimer of any authority over a carrier that confined 
its business to one state, and was not engaged in such 
interstate. business as would bring it within the first 
clause, the proviso was added. The intended effect of 
this proviso was to exclude from the -operation of the 
act such transportation, whether of persons or property, 
as was carried on wholly within one state, other than 
that going to or coming from a foreign country. Hav- 
ing given jurisdiction over certain transportation that 
could be conducted either in more than one or in only 
one state—that is, the inland transportation of com- 
merce to or from foreign lands—~it disclaimed jurisdic- 
tion over domestic traffic confined strictly and wholly 
to a single state. This disclaimer naturally contained 
the limiting clause “not shipped to or from a foreign 
country,” to avoid any possible conflict with what imme- 
diately preceded, and to prevent an interpretation which 
would exclude the Albany-New York part of the Albany- 
New York-Europe transportation in the example above 
given. The proviso therefore must be regarded as a 
disclaimer and not as an exception. It could not, of 
course, be an exception to the second grant of jurisdic- 
tion over certain transportation, and it does not in any 
way refer to the first grant of jurisdiction over certain 
carriers, either by way of’ disclaimer or by way of ex- 
ception. It results that rail carriers engaged in such 
transportation of admittedly interstate commerce as is 
here considered were intended to be made subject to 
the act and are included in the classes of carriers to 
which the act applies. 


This construction gives consistent and appropriate 
meaning to those provisions of the first section which 
define the scope and application of the entire enact- 
ment. It sustains the act as a comprehensive scheme 
of regulation designed to include all interstate trans- 
portation wholly by railroad, or partly by railroad and 
partly by water when both are used under a common 
arrangement, and to exempt only that intrastate trans- 
portation which is not within the power of Congress to 
regulate. As was said by the Supreme Court in Texas 
& Pacific Railway vs. Interstate Com. Com. (162 U. S., 
212): 

“Tt would be difficult to use language more unmis- 
takably signifying that Congress had in view the whole 
field of commerce (excepting commerce wholly within a 
state), as well that between the states and territories 
as that going to or coming from foreign countires.” 

Moreover, it seems plain to us upon the undisputed 
showing in this case that these carriers, as is now their 
duty under the amended act, have in fact established 
through routes from points on one road to points on 
the other, or at least between St. Louis and Leadville. 
Their physical connection at Pueblo by means of inter- 
change tracks and otherwise, their constant acceptance 
of carload traffic from each other, their daily settlement 
of charges on such interchange traffic, and their habitual 
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course of dealing with each other in the handling and 
transfer of through shipments, have brought about, in 
our Opinion, those mutual:relations which characterize 


through routes. Indeed, it is not perceived that their 
customary conduct of such business leaves anything to 
be done—and nothing was suggested in answer to inquiry 
on the argument of the case as to what could be done 
—to create the conditions which constitute through 
routes. Apparently they are doing for and with each 
other in respect of through traffic practically everything 
that the Commission could require under its present 
power to establish through routes where connecting Car- 
riers have failed or neglected to provide such facilities. 

The sixth section of the act recognizes three kinds 
or classes of rates, namely: the rates between different 
points on each carrier’s line; the joint rates of two or 
more carriers when they have established through routes 
and joint rates; and the “separately established rates” 
applied by a carrier on through traffic when there is a 
through route but no joint rate. This rate in question 
from Pueblo to Leadville seems to us clearly of the 
latter class. It is the rate which petitioner provided for 
through transportation, and it was that rate, provided 
and used for that purpose, of which complaint was made 
as resulting in an excessive through charge, and which 
the Commission by its order reduced. The circumstance 
that it was the same in amount as the purely local rate 
of petitioner between the same points does not alter its 
character as a separately established rate applicable to 
through shipments. In our opinion, both the carrier and 
the traffic were within the terms of the act, and the 
Commission had full purisdiction to make the order in 
qpestion. See Interstate Com. Com. vs. Chicago, R. I. & 
Pac. Ry. (218 U. S., 88), where the Supreme Court sus- 
tained an order of the Commission which reduced the 
local rates of certain carriers between the Mississippi 
and Missouri rivers when applied to through traffic from 
eastern territory. 

We do not say that a carrier located wholly within 
a state may not so conduct its business as to be in fact 
and in law a purely intrastate carrier, nor do we attempt 
to point out what such a carrier must do or not do to 
escape regulation under the act. It is sufficient to hold 
that the petitioner in this case, upon the undisputed and 
condeded facts, is’ subject to the provisions of the regu- 
lating statute as to the traffic and transportation here 
in question; and it follows, since no other ground of 
relief is presented by the record, that the petition should 
be dismissed, and it will be so ordered. 


Must Consider All Materials 


OPINION NO. 1824 

NO. 4129. (23 I. C. C. REP., P. 1.) MASSEE & FEL 

TON LUMBER CO. ET AL, VS. SOUTHERN RAIL- 
WAY CO. ET AL. 


Submitted March 7, 1912. Decided April~1, 1912. 
. 


1. If rates on manufactured articles are to be constructed with 
reference to’ the assembling cost at the point of manu- 
facture, all of the raw materials must be considered, and 
an argument for a rate adjustment that regards only the 
transportation cost of one of the raw materials proceeds 
upon an erroneous theory. 

2. Rate of 56 cents on window glass from Pittsburgh to Atlanta, 

and similar rates to related southeastern destinations, not 

found to have been- either unreasonable or unjustly dis- 
criminatory. 


Wimbish & Ellis for complainants. 
M. P. Callaway for Southern Railway Co.; Atlantic 
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Coast Line Railroad Co.; Seaboard Air Line Railway; 

Cincinnati, New Orleans & Texas Pacific Railway Co.; 

Nashville, Chattanooga & St. Louis Railway; Central 

of Georgia Railway Co.; Norfolk & Western Railway 

Co.; Ocean Steamship Co.; Pennsylvania Railroad Co.; 

Pittsburgh, Cincinnati, Chicago & St. Louis Railway Co. 
Frank T. Murray for interveners. 


Report of the Commission. 
McCHORD, Commissioner: 

Manufacturers of sash, doors and blinds in South- 
eastern and Mississippi Valley Freight Association ter- 
ritories here attack the reasonableness of the rate 
charged them on window glass in carloads shipped from 
Pittsburgh and seek to have applied thereon the rate 
now applicable on glazed sash from Chicago to the 
same destinations. While counsel for complainants vig- 
orously asserted that the reasonableness of the window 
glass rate is a vital issue, the complaint is directed 
mainly at the alleged discriminatory effect of the pres- 
ent rate adjustment whereby, it is averred, because of 
the relatively excessive rate on window glass from 
Pittsburgh as compared with the rate on glazed sash 
from Chicago to the same territory, Chicago can manu- 
facture glazed sash from glass obtained at Pittsburgh 
and ship the product into the Southeast upon lower 
rates than complainants can ship their glass from 
Pittsburgh and the manufactured product to the com- 
mon southeastern market. Manufacturers of glazed 
sash in Chicago and St. Louis intervened in opposition 
to the petition. 

For the purpose of this report Atlanta and Chicago 
will be taken as representative southeastern and west- 
ern points, respectively. Both obtain their glass from 
Pittsburgh, Chieago paying 18 cents for a haul of 468 
miles and Atlanta 56 cents for 783 miles. Glazed sash 
take a rate of 38 cents from Chicago to Atlanta. 

Almost insignificant in its inception, scarcely 20 
years ago, the sash, door and blind industry in the 
South, after a remarkable growth, to-day, in the ter- 
ritory affected by this complaint, embraces over 150 
plants with an aggregate capital of some $6,000,000. 
In the West what is known as white-pine sash is pro- 
duced, while the material used by the southern manu- 
facturer is yellow pine. Prior to the advent of the 
sash manufacturer in the South, the trade was sup- 
plied with the white-pine article by the western manu- 
facturer, who continued to dominate the market until 
about 10 years ago. Since then his sales do not ap- 
pear to have increased, amounting, from July 1, 1910, 
to July 1, 1911, to about 400,000 sash, requiring ap- 
proximately 73,000 boxes of glass, while the annual 
consumption of window glass by the southern factories 
now amounts to not less than 360,000 boxes, or from 
twenty to thirty million pounds. Nothing in the record 
indicates that either article has any particular trade 
advantage because of its relative superiority, and it 
seems that whatever handicap the yellow-pine sash may 
have: been under because of the established use of 
white pine has long since been overcome, : 

Complainants contend that as the rate on glass from 
Pittsburgh to Chicago is 18 cents and the rate on glazed 
sash from Chicago to Atlanta is 38 cents, the western 
manufacturer can lay down in Atlanta his product at 
an aggregate transportation charge of 56 cents, which 
is the same as complainants must pay to transport their 
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glass from Pittsburgh to Atlanta. To Macon, Rome and 
Columbus, Ga., and to Montgomery, Ala., the so-called 
combination on Chicago is also 56 cents, and the rate 
on glass from Pittsburgh, respectively, 58, 56, 57 and 
57 cents. To such points as Hawkinsville, Cordele, Bain- 
bridge and Washington, Ga., to which the southern 
manufacturer distributes, the western manufacturer has 
an advantage of from 11 to 20 cents per 100 pounds; 
that is, under complainants’ theory, and upon this theory 
rests the charge of discrimination. 


Under the rapid growth and development of our 
many industries, factories widely separated are daily 
competing in commc markets, That this competition 
should be encouraged both in the interest of the manu- 
facturer and the consumer, so long as freight rates are 
reasonable and nondiscriminatory, merely need be stated. 
But in determining whether or not one section has an 
advantage over another in marketing its products in 
a common territory, if it be proper to consider more 
than the transportation cost of the finished article, we 
eannot take the assembling cost of only one of the raw 
materials and ignore that of another equally as im- 
portant. In the comparisons made by complainants 
only the rates on glass into Chicago and on glazed sash 
out are considered, no allowance being made for the 
open sash into which the glass is placed, the lumber 
for which is drawn almost entirely from the Racific 
Coast, In the white-pine glazed sash lumber constitutes 
40 per cent of the weight and glass 60 per cent; in 
the yellow-pine sash the proportions are, respectively, 
55 and 45 per cent. Yellow pine lies virtually at the 
door of the southern manufacturer, and involves an al- 
most negligible element of cost; but from the source 
of the glass supply he is considerably removed. The 
position of the western manufacturer is reversed; he is 
nearer the glass supply and more removed from his 
white-pine-producing territory. Most of the open sash 
used by the Chicago manufacturer is made at Oshkosh 
and Merrill, Wis. To these ‘points the lumber takes a 
rate of not less than 55 cents, and from there to Chi- 
cago a rate of 9.5 cents on open sash, or an aggregate 
of 64.5 cents, with no allowance for waste in manu- 
facturing the sash. Forty per cent of 64.5 cents is 
25.8 cents, the transportation cost to Chicago of the 
open sash used in 100 pounds of glazed sash; and 60 
per cent of 18 cents is 10.8 cents, the transportation cost 
of the glass used in 100 pounds of glazed sash, a total 
assembling cost of 36.6 cents for 100 pounds of glazed 
sash. Adding the rate of 38 cents to Atlanta, it costs 
the western manufacturer 74.6 cents per 100 pounds to 
place his glazed sash in that city. Forty-five per cent 
of the weight of a yellow-pine sash is glass, upon which 
the rate to Atlanta is 56 cents per 100 pounds, or 25.2 
cents for the amount of glass used in 100 pounds of 
glazed sash. The average rate on yellow-pine lumber 
into Atlanta appears to be about 7.1 cents, but, allowing 
the. maximum rate of 15 cents per 100 pounds, we have 
an assembling cost of 8.25 cents for the 55 pounds of 
yellow-pine lumber used in 100 pounds of yellow-pine 
glazed sash, or a total transportation cost to Atlanta 
of 33.45 cents for 100 pounds of yellow-pine glazed 
sash. Instead of a disadvantage, the southern manu- 
facturer would seem to have an~advantage of not less 
than 3.15 cents in his total assembling cost and not 
less than 41 cents in the cost of his glazed sash on 
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the Atlanta market. 
faulty, because they assume that 100 pounds of glass 
is used in 100 pounds of glazed sash, and no account 
is taken of the lumber, which approximates 50 per cent 


Complainants’ calculations are 


of_the weight of the completed article. What is said 
regarding Atlanta, to a greater or lesser extent, applies 
to the other points in this territory. It is therefore 
evident that so far as the aggregate relative transporta- 
tion costs are concerned the southern manufacturer is 
at no disadvantage compared with his western com- 
petitor, and no discrimination as between these sections 


can be found to result from the present rate adjust- 
ment, 


There is also an allegation that window glass is 
unjustly discriminated against in favor of glazed sash, 
but this is not supported by the evidence. Prior to 
December, 1902, sash, glazed and unglazed, took the 
sixth-class rate of 58 cents from Chicago to Atlanta. 
About this time the manufacture of sash in the South 
had reached such proportions that the western manu- 
facturers were rapidly being supplanted in the southern 
markets. The Nashville, Chattanooga & St. Louis Rail- 
way and the Louisville & Nashville Railroad participate 
but little in the transportation of glass from Pittsburgh, 
the bulk of which moves through the eastern gateways. 
These carriers, however, haul most of the western 
glazed sash, and, in order to enable the western manu- 
facturers to compete in the South and thereby to 
secure for themselves a share of the traffic, they re- 
duced the rate on glazed sash from Chicago to Atlanta 
from 58 to ‘40 cents, with a like reduction to other 
southern points. In August, 1905, there was a further 
reduction of 2 cents, resulting in the current 38-cent 
rate to Atlanta. The present sixth-class rate, Chicago 
to Atlanta, is 51 cents, Generally speaking, the car- 
riers who transport glass from Pittsburgh to Atlanta do 
not haul glazed sash from Chicago to Atlanta. The 38- 
cent rate from Chicago, therefore, is the result of the 
independent endeavor of the carriers reaching the west- 
ern factories to participate in a haul, which, because of 
market competition, could not be enjoyed at a higher 
rate. At the less-than-carload rate of 78 cents no west- 
ern glazed sash is shipped to Atlanta, neither is there 
an appreciable amount shipped in carloads, the move- 
ment being almost entirely in mixed carloads with other 
building material. Glazed sash takes'-a lower rate, 
either class or commodity, than window glass, and the 
difference here existing in favor of glazed sash is not 
unusual. From St. Louis to Little Rock the rate on 
window glass is 30 cents and on glazed sash 23 cents; 


' to Fort Smith, Ark., window glass 37 cents, glazed sash 


20 cents; to Texas points, 45 cents on’ window glass 
and 29 cents on glazed sash, a uniformly higher rate 
on window glass than on glazed sash. 


We pass, then to a consideration of the reasonable- 
ness of the 56-cent rate. on window glass from Pittsburgh 
to Atlanta, for the southern manufacturer is entitled 
to a reasonable rate on glass, regardless of any natural 


advantage he may enjoy in the manufacture of glazed 
sash. 


The Southern, Official and Western classifications 
all rate window glass, carloads, fifth class, which from 
Pittsburgh to Atlanta is 60 cents. About 1902 the all- 
rail rate to Savannah was reduced in an effort to meet 
the water-line rate to that point, and this reduction 
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produced combinations which were lower than the class 
rates from Pittsburgh to other points in Georgia, As 
a result commodity rates were established and that 
pasis is still effective. The class rates in force July 1, 
1901, and the present commodity rates are as follows: 


Au- Colum- Montgom- 
ee Atlanta. gusta. bus. Macon. ery. Rome. 
Cts Cts. Cts. Cts. Cts. Cts. Cts. 


July 1, 1901 69° 62 53 69 68 62 62 
Current .... 64 56 49 57 58 57 56 
Reduction 5 5 4 12 10 5 ‘ 


The rate on glass, therefore, is lower than on any 
of the following articles, which take fifth-class rates: 
Iron and steel, marble and granite, paint, steam radi- 
ators, asbestos, buckets, broom handles, furniture stock, 
glass battery jars, glass insulators, stoves and ranges, 
wire rope, ete. It is also lower than the commodity 
rate from Pittsburgh to Atlanta on polished sheet iron, 
81 cents, but is higher than the rate on fruit jars, 53 
cents. This latter commodity, however, must compete 
not only with fruit jars made in the South, but also 
with such other containers as tin cans, crockery jars, 
etc., while none of these competitive influences exist 
in the transportation of window glass. The 18-cent rate 
on glass from Pittsburgh to Chicago is the fifth-class rate 
between those points. To Atlanta the class rate is 6 
cents lower than fifth class. In Memphis Freight Bureau 
vs. St. L. & S. F. R. R. Co., 21 L. C. C., 113, we found 
that a rate of 30 cents on rough-ribbed glass from St. 
Louis to Memphis, 305 miles, was not unreasonable. 
This was the regular fifth-class rate, which applied also 
on window glass. At the same rate per ton per mile 
the charge from Pittsburgh to Atlanta would be 177 
cents. 

Under all the circumstances we are of the opinion 
and find that the rate of 56 cents per 100 pounds on 
window glass from Pittsburgh to Atlanta is not shown 
to be either unreasonable or unjustly discriminatory. 


The complaint will be dismissed, and it will be so 
ordered. 





ORDER. 

At a general session of the Interstate Commerce 
Commission, held at its office in Washington, D. C., on 
the Ist day of April, A. D. 1912. 

No. 4129. MASSEE & FELTON LUMBER CO. ET AL. 

VS. SOUTHERN RAILWAY CO. ET AL. 

This case being at issue upon complaint and answers 
on file, and having been duly heard and submitted by 
the parties, and full investigation of the matters and 
things involved having been had, and the Commission 
having, on the date hereof, made and filed a report 
containing its findings of fact and conclusions thereon, 
which report is hereby referred to and made a part 
hereof: 

It is ordered, That the complaint in this proceed- 
ing be, and it is hereby, dismissed. 


Readjusts Nebraska Rates 


OPINION NO. 1826 
NO. 4160. (23 I. C. C. REP., P. —.) NEBRASKA STATE 
RAILWAY COMMISSION VS. CHICAGO, BUR- 
LINGTON & QUINCY RAILROAD CO. ET AL. 
Submitted March 6, 1912. Decided April 1, 1912. 


In the application of rates on coal from the Walsenburg district 
of Colorado to numerous points in Nebraska, defendants 
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provide a rate of $3.50 per net ton to one group of stations 
and a rate of $3.75 to a second group. The complainant, in 
substance, asks that certain points now taking the $3.75 
rate be included within the $3.50 rate group, and that 
certain points taking the $3.50 rate be divided into two 
new groups to which shall apply rates of $3 and $3.25, 
respectively. The rates involved have been considered in 
other cases, cited in the report, and upon further consid- 
eration it is held: 


1. That the defendants subject Minden “K” to undue and un- 
reasonable prejudice in charging a higher rate than ‘applies 
at Minden, and that for the future the rate to Minden. Rae” 


should not exceed the rate contemporaneously maintained 
to Minden. 


2. That, under the readjustment required by this finding, the 
rate to Minden “K” should not be exceeded at the inter- 
mediate stations of Keene, Wilcox, Ragan, Huntley, Alma, 
Orleans, Carter and Sacramento. 

H. J. Winnett, H. T. Clarke, Jr., W. J. Furse and 

T. J. Hall, members of Nebraska State Railway Com- 

mission for complainant. 

R. B. Scott and C. E. Spens for Chicago, Burling- 
ton & Quincy Railroad Co. 

E. E. Whitted for Colorado & Southern Railway Co. 

E. N. Clark for Denver & Rio Grande Railroad Co. 


Report of the Commission. 
MEYER, Commissioner: 

The complaint in this case, filed June 8, 1911, sets 
forth the grouping of certain coal mines in Colorado by 
the Denver & Rio Grande Railroad Co. and the Colo- 
rado & Southern Railway Co. This grouping is in 
what is known as the Walsenburg or Walsens district, 
and includes, so far as rates are concerned, cervam 
mines in the vicinity of Canon City and Florence. The 
rates from these mines to certain stations in Nebraska, 
all located along the lines of the Chicago, Burlington 
& Quincy Railroad Co., are alleged to be unjust, un- 
reasonable and unduly discriminatory, and certain lower 
rates to these points of destination are asked. The 
commodity is soft coal of all sizes, except slack and 
pea, Rates from the Trinidad district are not directly 
involved; but, as they take a fixed arbitrary above 
Walsenburg, apparently they would be affected by any 
change. 

The answers of the defendants deny violations of 
the Act and set forth that the subject matter presented 
by this complaint has been repeatedly passed upon by 
the Commission, citing the cases of Cedar Hill Coal & 
Coke Co. vs. C. & S. Ry. Co., 16 I. C. C., 387; Colorado 
Coal Traffic Asso. vs. C. & S. Ry. Co., 19 I C. C., 478, 
and Nebraska State Railway Commission vs. U. P. R. R. 
Co., 13 IL. C. C., 349. The rates now the subject of 
complaint were established in adjustment with rates 
from mines in Wyoming to Nebraska destinations or: 
dered by this Commission in the Nebraska Commission 
case, and were approved in the Cedar Hill case, both 
cited above. 

The tariffs of the defendants show that stations on 
the Burlington lines in Nebraska have been grouped 
for the purposes of rate making. So far as the present 
complaint is concerned, we need consider only the sta- 
tions taking the rates of $3.50 and $3.75 per net ton 
from the Walsenburg district. The group to which the 
rate of $3.50 per ton applies under the tariffs now in 
force includes all points in Nebraska within the area 
bounded by the Colorado state line on the west; San- 
born, Culbertson, Oxford, Holdredge, Minden, Kenesaw, 
Hastings and Aurora on the south and east, and Aurora, 
Grand Island, Kearney and Venango on the north. The 
$3.75 rate group includes all stations in Nebraska east 
of the $3.50 rate group and south of the north bank 
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of the Platte River, including on the north Stromsburg, 
Columbus, Schuyler, Fremont and Omaha, as well as 
Council Bluffs and Pacific Junction, Iowa. 

The complaint asks for a reduction in rates which 


would result in a regrouping of these stations and a re- - 


alignment of rates as follows: 

A rate of $3 from Sanborn to Stratton, inclusive, 
on the main line between Denver and Oxford and from 
Venango to Elsie, inclusive, on the Cheyenne branch. 

A rate of $3.25 from Trenton to Oxford, inclusive, 
on the Denver line; from Culbertson to Imperial, in- 
clusive, on the Imperial branch, and from. Wallace to 
Farnham, inclusive, on the Cheyenne branch. 


East of the latter group complainant proposes a 
rate of $3.50 to be applied as far as Superior, Edgar, 
Clay Center and Harvard, along the north and south 
line between Superior and Edgar, and to all points 
south and west of Harvard and Superior, including 
Marion, on the branch line from Orleans to St. Francis, 
Kan, 


It will be seen from the foregoing statement of 
the rates now in effect and the demands of the com- 
plainant that what is really in issue in this case is the 
propriety of the grouping of points of destination adopted 
by the defendants. Complainant does not attack the 
reasonableness of the rate of $3.50 per ton as applied 
to stations along the line from Oxford through Holdredge, 
Kenesaw and Hastings to Aurora, but insists that this 
rate should be extended further to the eastward and 
published to all stations west of a line running sub- 
stantially south from Aurora ‘through MHarvard, Clay 
Center, Edgar and Superior. Nor does the complainant 
object to the $3.50 rate as applied between stations 
from Eustis to Holdredge, inclusive. 


The evidence introduced at the hearing may be 
divided into testimony respecting: The ton-mile rev- 
enue received for the through haul from the Walsen- 
burg district to the various stations in Nebraska; the 
ton-mile revenue received on such hauls by the de- 
fendants out of their divisions of the joint through 
rates; the operating conditions along the lines serving 
the mines, and along the lines of the Burlington ia 
the delivery of the coal at the various stations; and 
the competition experienced by various coal dealers 
located within the $3.75-pér-ton zone in Nebraska nearest 
to the main line of the “Burlington where the $3.50-per- 
ton rate is applied; also testimony on behalf of tne 
Burlington road setting forth that prior to June 1, 1908, 
the rate to all the points in issue in this case from 
Walsenburg was $3.75 per net ton, but effective that 
date, in the adjustment of the Walsenburg rate with 
the order of the Commission in 13 I. C. C., 349, with 
respect to rates via the “Union Pacific Railroad from 
Rock Springs and Hanna, Wyo., to Grand Island, Neb., 
the Burlington road reduced the Walsenburg rate to 
Grand Island and Aurora to $3.50 per net ton and 
applied it to all intermediate stations on the main line 
southwestward from Aurora to the Colorado state line. 

With respect to complainant’s petition for a _ re- 
duction of the rate of $3.50 per ton to $3 and $3.25 in 
the localities before described, the record contains no 
direct testimony other than computations of the. ton- 
mile revenues received by defendants on the rates now 
in force. The bulk of the testimony was directed to 
the competition between dealers in coal at stations on 
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both sides of and adjacent to the line separating the 
groups taking the rates of $3.50 and $3.75. 

In reply to complainant’s proposal that the present 
$3.50 rate group be extended eastward so as to include 
the points on the branch or side lines of the Burlington 
Co. situated south and southwest of Aurora, that de. 
fendant urges that under this new grouping the same 
discriminations would be alleged as between adjacent 
towns along its main line and towns on branch lines 
adjacent theretd, and adds that whereas the only de. 
livering carrier defendant in the present case is itself, 
in the Cedar Hill Coal & Coke case, supra, other and 
competing carriers whose revenues would be affected 
by an order granting the prayers of complainant in this 
case were also parties. 

In submitting this case the complainant sets forth 
at some length the anomalous situation existing at 
Minden, a. point taking the $3.50 rate, and Minden “XK,” 
a station to which the $3.75 rate applies. It appears 
that the main line of the Burlington between Denver, 
Lincoln and Omaha passes through Minden; that a sub- 
sidiary line, formerly known as the Kansas City & 
Omaha Railway, but now a part of the Burlington sys- 
tem, also passes through Minden, and has a station 
known as Minden “K,” but there is no physical con- 
nection between these two lines, either at Minden or 
Minden “K,” although they are stated to be only a few 
blocks apart. Testimony on behalf of the defendants 
shows that the $3.50 rate was applied at Minden June 1, 
1908, because it is on the main line from the Walsen- 
burg district to Grand Island, but that the rate was 
allowed to remain $3.75 at Minden “K” because Minden 
“K” could not be considered an intermediate station. 

We do not believe the lack of switch connection 
between the lines of the Burlington system at Minden 
and Minden “K” should be allowed to prejudice the 
latter station, and while the testimony indicates that 
there are no coal dealers at Minden “K,” that. fact is 
fully accounted for in the rate applied at that place. 
Although the only industries adjacent to the tracks at 
Minden “K” are an elevator and a .milling company, 
and the milling: company now obtains its coal from 
what may be called eastern mines (probably Iowa or 
Missouri mines), no valid defense has been offered for 
the difference in rates at Minden and Minden “K.” 
Additional mileage is no defense, for this is really a 
grouping relation, and Minden “K,” as well as the sta- 
tions south and west thereof, are well within the ex- 


» treme mileage of the $3.50-rate group. 


The brief of the complainant says: 


Numerous complaints were made to the complainants in this 
case regarding the apparent discrimination in the rates on coal 
established and maintained by defendants from stations in Colo- 
rado to the stations of Minden and Minden “K” in Nebraska. 
A large number of ¢oal dealers located at stations east of Oxford, 
other than stations on the main line of the Burlington, com- 
plained to us of their inability to do business in competition with 
nearby stations, where the rates on coal from the Walsenburg, 
Canon City and Trinidad territories were 25 cents per ton less 
than to their stations. These complaints caused us to make an 
examination of rates on coal from the above-mentioned produc- 
ing points in Colorado to stations in southwestern Nebraska. We 
were unable to find any good reason why the rates to the same 
station, i. e., Minden and Minden “K,” should be 25 cents per 
ton higher to one point than to another point a few blocks 
distant, simply because the defendant, the Chicago, Burlington 
& Quincy Railroad Co., found it to their advantage not to 
connect the two lines of railroad at the above-mentioned station. 
This matter was presented to the Burlington officials, and they 
were asked to correct this discrimination, but they refused to 
make any change in their rate to Minden “K,’’ giving as their 
reason that if they reduced their rates to Minden “K’’' they 
would have to reduce their rates to a number of points interme- 
diate between Oxford junction and Minden “K.’’ To our minds 
this reason did not appear sufficient to justify the discrimination 
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at Minden, and as there was nothing further we could do, except 
to present the matter before your honorable Commission, as 
directed by the Nebraska statute, we decided to go into the 
entire question, and if possible present the coal-rate situation 
in this whole territory, so that a more equitable and reasonable 
adjustment of rates might be secured and thereby satisfy other 
complaints that had been made to us from stations other than 
Minden “K.” 

We agree with the complainant that, under the cir- 
cumstances shown in this case, the maintenance of 
different rates on coal at Minden and at Minden “K” 
is indefensible. The present rate on coal from the 
Walsenburg district to Minden “K,” as compared with 
the present rate to Minden, subjects the former locality 
to undue’ and unreasonable prejudice and disadvantaze. 
We think that Minden “K” should take the same rate 
as Minden, and that such rate should be made applica- 
ble to all intermediate stations south and west of Min- 
den “K,” Wilcox and Alma, excepting stations beyond 
Orleans, Neb., on the branch line from Orleans to St. 
Francis, Kan, The stations affected include Minden “K,” 
Keene, Wilcox, Ragan, Huntley, Alma, Orleans, Carter 
and Sacramento, all of which are now on the same rate 
basis, and this relation should be maintained under the 
readjustment required by our order in this case. 

There is nothing in the record to show with accur- 
acy the population of these stations, or the coal tonnage 
received there, but from independent sources it appears 
that, omitting Minden “K,” the total residents of the 
other eight stations will not exceed 3,000. The town of 
Minden has a population of about 1,600; of this number 
how many are in the immediate vicinity of Minden “K” 
does not clearly appear. The record is clear, however, 
that much’ of the coal from the Walsenburg district is 
used by threshing engines in the country surrounding 
these stations. 

The present average earnings per ton-mile on coal 
from the Walsenburg district to stations adjoining the 
Colorado state line are 9.14 mills; if the rate should 
be reduced to $3 per ton, as requested by complainant, 

*the average earnings would be 7.83 mills. In the groups 
where the complainant asks a reduction from $3.50 per 
ton to $3.25 the average earnings at present are 7.73 
mills, and the average earnings under the proposed 
reduction would be 7.17 mills. The reduction in the 
group of stations now taking the rate of $3.75 per ton, 
if the rate were made $3.50 per ton, would be from a 
ton-mile revenue of 6.83 mills to 6.37 mills. 

A careful analysis of the reports filed with the Com- 
mission by the defendants, the Chicago, Burlington & 
Quincy Railroad Co., the Colorado & Southern Railway 
Co. and the Denver & Rio» Grande Railroad Co., shows 
that the operating expenses per ton-mile over these 
lines is so high that we hesitate to make changes in 
the rates now under investigation other than these 
before noted. 

These ton-mile revenues appear to be»high when 
taken by themselves or compared with ton-mile rey- 
enues of carriers transporting coal from important coal- 
producing districts in other parts of the United States. 
The revenue per ton per mile from the southern Illinois 

districts to Chicago is approximately one-half of what 
it is from the Colorado fields here in issue. But the 
revenue per ton-mile in itself is not a sufficient basis 
for a judgment regarding the reasonableness of the 
rate which yields that revenue. Inquiry must be made 
regarding the expense incurred in doing the business. 
While we are without reliable figures representing tha 
value of the property devoted to the public use by these 
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respective carriers, and while operating statistics are 
not available in such detail as to make it possible to 
apply the most satisfactory statistical tests, the annual 
reports filed with the Commission provide sufficient 
information to enable us to determine with some de- 
gree of approximation the remunerativeness to the 
respondent carriers of the Colorado coal traffic. As 
illustrative of the character of the statistical tests which 


we ltrave applied to the rates in controversy, we submit 
the following tables: 


Results .of Operations as Shown by Income Account. 


Denver & Chicago, Colorado & 
Rio Grande. Burlington, Southern. 
& Quincy. 
Operating income ........... $6,546,813 $25,574,069 $2,668,022 
CORIUOD REPU Noe n cc tecdse cron 1,297,965 2,174,699 1,071,355 
Gross corporate income. . ..$7,844,778 $27,748,768 $3,739,377 
ois 3k 5 ti os ie oe $ 440,599 $ 1,610,637 $ 349,852 
Interest on funded debt...... 4,922,136 8,626,369 2,098,246 
EE. ice’. oc caaype tess 8a 1,244,392 8,867,128 1,300,000 
Miscellaneous deductions 123,150 667,999 6,085 
Appropriations for improve- 
Ee sik on WEEN ie dha dang Siew es 4,396,706. >, scéeenmeae 
Balance: 
BNE 5.2 Fwd File. v CRETE REAN Ob aad Oda roneiian 6 as 14,806 
SE To-6 iio oad aaa whee ¥ 1,114,501 $149,000 *>  scxcaaawe 
Total deductions ........ $7,844,778 $27,748,768 $3,739,377 
Per cent on stock........... *2% 8 } 2 
*On preferred stock. On common stock. 
Four-Year Average, 1908 to 1911, Inclusive. 
Denver & Chicago, Colorado & 
Rio Grande. Burlington, Southern. 
& Quincy. 
Operating income (being op- 
erating revenues less oper- 
ating expenses and taxes)..$6,462,122 $22,178,192 $2,607,990 
CURE MICONES. Si cece cde vest 1,077,098 1,760,217 1,080,365 
Gross corporate income. ..$7,539,220 $23,938,409 $3,688,355 
ee ER eae ee eer $ 505,063 $ 1,455,812 $ 255,404 
Interest on funded debt..... 4,035,089 8,026,097 1,889,556 
Dividends from income...... 2,077,414 8,867,128 *975,000 
Miscellaneous deductions .... 128,272 $23,584 40,273 
Appropriations for improve- 
eb Re iy re RS SR 148,159 (a RC ee 
Jalance (credit) ............ 645,223 1,370,975 528,122 
Total deductions ......... $7,539,220 $23,938,409 $3,688,355 
Per cent on stock.......... 72% to5 8 ® 


*In 1909, 1910 and 1911 the dividends from income were 4 
per cent on preferred and 2 per cent on common. In 1908 a 
dividend of 8 per cent on preferred stock, amounting to $680,000, 
was paid out of surplus, and is not included in the above table. 

7On preferred stock. 


Colorado & Southern Railway Company. 


1908. 1909. 1910. 1911. 

Tons carried .........++. 5,416,644 5,604,030 6,716,442 6,189,370 
Average haul (miles)..... 106.99 112.17 123.21 122.90 
Tons per loaded car.,... 21.58 21.87 23.73 24.88 
TOMS. POF, TPAIN. ... .s.< os00 281.17 302.03 322.51 335.22 
Per cent mineral........ . 69.48 70.39 73.37 76.12 
Operating expenses per ton-mile: 

Maximum (mills) ...... 7.60 7.12 6.24 6.09 

Minimum (mills) ...... 6.47 6.15 5.40 5.20 
Operating expenses per ton for average haul given above: 

Maximum (cents) ..... 81.3 79.9 76.9 74.9 

Minimum (cents) ...... 69.3 69.0 66.6 * 63.9 

Chicago, Burlington & Quincy Railroad Company. 

Tons carried ............ 24,679,301 25,055,767 27,867,618 28,328,338 
Average haul (miles).... 267.62 264.24 266.80 251.20 
Tons per loaded car...... 17.54 17.08 16.99 17.21 
Tons per train............ 384.26 387.44 381.26 406.33 
Per cent mimneral......... %....2.:. ait aaa meee a oo 37.87 
Operating expenses per ton-mile: 

Maximum (mills) ...... 5.66 5.47 5.61 5.50 

Minimum (mills) ...... 4.55 4.26 4.49 4.12 
Operating expenses per ton for average haul given above: 

pn RE rare pies. $1.51 $1.45 $1.50 $1.38 

i ; Spenranrase so Se Pas $1.22 $1.13 $1.20 $1.03 

Denver & Rio Grande Railroad Company. 

Torts carried .......6005- 9,251,380 10,714,331 12,943,086 13,162,823 
Average haul (miles).... 117.02 108.38 104.51 105.83 
Tons per loaded car...... 19.86 19.46 20.46 20.39 
Tons per train............ 239.40 241.92 258.85 258.59 
Per cent mineral......... 82.36 $3.67 84.29 84.24 
Operating expenses per ton-mile: 

Maximum (mills) ..... 8.49 9.04 8.58 8.44 

Minimum (mills) ...... 6.49 7.52 7.06 7.03 
Operating expenses per ton for average haul given above: 

Maximum (cents) ..... 99.3 98.0 89.6 89.3 


Minimum (cents) ...... 75.9 81.6 73.7 74.4 
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Without going into a discussion of the methods 
which were pursued in compiling these tables, atten. 
tion may be called to the items in the last table desig- 
nated by the terms “maximum” and “minimum.” For 
each of the carriers it is probable that the operating 
expenses for the units indicated do not fall below the 
minimum given nor rise above the maximum. These 
figures are operating expenses simply, without allowince 
for capital charges. The amount to be added to operat- 
ing expenses for capital charges, to arrive at a fair 
figure approximating a reasonable rate, varies with the 
special circumstances in each case, but would in this 
instance not be less than 50 nor more than 60 per cent. 
Applying these ratios to the ascertained expenses for 
the average haul of freight on each of the respondents’ 
lines and reducing them to the basis of an average 
of 187 miles into Denver and 282 miles out of Denver, 
and making an allowance for the difference in the load- 
ing of coal as compared with other commodities, we 
arrive at figures which approximate the rates which 
are now being charged. In other words, while the reve- 
nues per ton per mile derived by these carriers from 
the Colorado coal traffic are relatively high, the oper- 
ating expenses are ‘proportionately great and the gen- 
eral financial results from operation under present 
conditions are such that we are not justified in making 
any order which will seriously impair the revenues from 
coal traffic of these companies. The removal of the 
discrimination between Minden and Minden “K” will 
entail the loss of some revenue, but this is unavoidable 
in the elimination of the discrimination under existing 
circumstances. 


Upon consideration of all the facts and circumstances 
Shown in this case, our conclusions are, and we there- 
fore find, that the defendants’ rate on coal from the 
Walsenburg district in Colorado to Minden “K,” Neb., 
$3.75 per net ton, subjects that locality to undue and 
unreasonable prejudice and disadvantage as compared 
with the rate of $3.50 per net ton applied by the de- 
fendants on the same commodity from the same points 
of origin to Minden; and that for the future the rate 
on coal from the Walsenburg district in Colorado to 
Minden “K” and the intermediate stations of Keene, 
Wilcox, Ragan, Huntley, Alma, Orleans, Carter and 
Sacramento, Neb., should not exceed the rate contem- 
poraneously maintained on the -same commodity from 
the same district to Minden. 

An order in accordance herewith will be issued. 





ORDER, 
At a general session of the Interstate Commerce 
Commission, held at its office in Washington, D, C., on 
the ist day of April, A. D. 1912. 


NO. 4160. H. J. WINNETT, H. T. CLARKE, JR., AND 
W. J. FURSE, CONSTITUTING THE NEBRASKA 
STATE RAILWAY COMMISSION, VS. CHICAGO, 
BURLINGTON & QUINCY RAILROAD CO.; THE 
COLORADO & SOUTHERN RAILWAY CO., AND 
THE DENVER & RIO GRANDE RAILROAD CO. 
This case being at issue upon complaint and an- 

swers on file, and having been duly heard and sub- 

mitted by the parties, and full investigation of the 
matters and things involved having been had, and the 

Commission being of the opinion that defendants’ pres- 

ent rate applied to the transportation of coal in car- 
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loads from stations in what is known as the Walsenburg 
district in the state of Colorado to Minden “K,” Neb, 
and to the intermediate stations of Keene, Wilcox, 
Ragan, Huntley, Alma, Orleans, Carter and Sacramento, 
Neb., subjects those localities to undue and unreason- 
able prejudice and disadvantage as compared with 
their present rate applied by said defendants on the 


same commodity from the same points of origin to 
Minden, Neb.: 


It is ordered, That the above-named defendants be, 
and they are hereby, notified and required to cease and 
desist, on or before the ist day of June, 1912, an@ 
for a period of not less than two years thereafter 
abstain, from exacting any higher rate for the trans- 
portation of coal in carloads from the said Walsenburg 
district in Colorado to Minden “K,” Neb., and to the 
intermediate stations of Keene, Wilcox, Ragan, Huntley, 
Alma, Orleans, Carter and Sacramento, Neb., than they 
contemporaneously maintain over their lines for the 
transportation of coal in carloads from the said Walsen- 
burg district to Minden, Neb. 


It is further ordered, That said defendants be, and 
they are hereby, notified and required to establish and 
put in force, on or before the ist day of June, 1912, 
and maintain in force thereafter during a period of not 
less than two years, and apply to the transportation of 
coal in carloads from the said Walsenburg district in 
Colorado to Minden “K,” Neb., and to the intermediate 
stations of Keene, Wilcox, Ragan, Huntley, Alma, Or- 
leans, Carter and Sacramento, Neb., a rate which shall 
not exceed the rate contemporanecously in force over 
their lines for the transportation of coal in carloads 
from the said Walsenburg district to Minden, Neb. 


Baltimore Not Injured 
OPINION NO. 1827 
NO. 4257. (23 I. C. C. REP., P. ...) MERCHANTS 
& MANUFACTURERS’ ASSOCIATION OF BALTI- 
MORE, MD., VS. ATLANTIC CITY RAILROAD CO. 
ET AL. 


Submitted March 14, 1912. Decided April 1, 1912. 


Complainant alleged that the defendants subject Baltimore to 
undue prejudice in certain passenger excursion fares from 
Baltimore to Atlantic City, and give unreasonabie prefer- 
ence to New York in similar fares from New York to 
Atlantic City; also that the fares from Baltimore are 
unreasonable. The evidence indicates that the lower fares 
from New York are forced by competition and that the 
volume of the traffic from New York is about six times 
that from Baltimore. There is also a difference in mileage 
in favor of New York, though this is not controlling. Upon 
consideration of all the facts, Held: 

1. That the allegations of undue prejudice to Baltimore in these 
fares are not sustained. 

2. That the excursion fares from Baltimore to Atlantic City are 
not shown to be unreasonable. 


A. E. Beck for complainant. 

Henry Wolf Biklé for Pennsylvania Lines. 

William L. Kinter for Philadelphia & Reading lines. 

William C. Coleman for Baltimore & Ohio Railroad 
Co, 

Report .of the Commission. 

MEYER, Commissioner: 

The complainant, which filed its petition July 20, 
1911, is a corporation organized for the purpose of serv- 
ing the interests of its members and of the residents 


of the city of Baltimore, Md. The defendants are com- 


mon carriers forming through lines for the transporta- 
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tion of passengers between Baltimore and Atlantic City, 
N. J. 

The substance of the complaint is that the round- 
trip fares betwen Baltimore and Atlantic City are un- 
just and umreasonable, and unduly prejudicial to Balti- 
more and its residents in comparison with the round- 
trip fares from New York City to Atlantic City. The 
maintenance by one of the defendants of a six months’ 
round-trip fare of $5 from New York City to Atlantic 
City, while from Baltimore the round-trip fares charged 
py all of the defendants are $6 and* $6.50 for 15-day 
trips and $6.75 and $7.25 for trips with a limit of six 
months, forms the basis for the charge of discrimina- 
tion in favor of New York City and of prejudice to 
Baltimore; and is the main support of the allegation 
of unreasonableness. 


The routes of passenger travel from Baltimore to 
Atlantic City are: 


Via Pennsylvania System. 
Miles. 
Baltimore, Md., Union station, to Philadelphia, Pa., Broad 
OERORE Oo. wine 0 eatbus conde) odabadsoRanet Hirds¢ bee eaee 
ha Pa., Market street wharf, to Atlantic City, 


Terre ee eee eee ee eee eee eee ee eee eee ee eee eee ee eee) 


J. 
Philadelphia, Pa., Broad street station, to Atlantic City, 
J. 


Sele werwe ewe 6O0US OV OE e's ce coset ee 6h:0'ses $46 eb ae p64 Cbd 9 
a to Atlantic City via Delaware River Ferry........ 156 
Baltimore to Atlantic City via Delaware River Bridge........ 165 
Via Baltimore & Ohio—Reading Lines, un 
es. 
Baltimore, Md., Camden station, te Philadelphia, Pa., Twen- 
CE UREN Uda bc eck c obs edincne Sedans ésbeoesocte 96 
Philadelphia, Pa., Chestnutry street wharf, to Atlantic City, 
Dee Ee aD d da dite dna bbs eb hnc atthe ibe Whe 064 biuint Aenea bike o8 
Baltimore, Md., to Atlantic City, N. J.........ceeceeeeceenes 153 


The Pennsylvania Railroad Co. is the only one of 
the defendants which, through its controlled lines, also 
named as defendants, has passenger routes between 
New York City and Atlantic City as well as between 
Baltimore and Atlantic City. The Pennsylvania system 
also has the only all-rail route for passenger travel 
between Baltimore and Atlantic City, that by way of 
the Delaware River bridge; and, due to this fact, pei- 
haps, carries much the larger percentage of the total 
travel. The passenger route via the Baltimore & Ohio 
and Philadelphia & Reading lines is competitive with 
that via the Pennsylvania system, but obtains very 
little of the travel. 

The round-trip tickets of both systems from Balti- 
more to Atlantic City sold for $6, good for 15 days, 
and for $6.75, good for six months, are via the Delaware 
River ferries, and do not include transfers of pas- 
senger or baggage through Philadelphia; such further 
services are provided, when required, at additional 
tariff charges. The round-trip tickets sold by the Penn- 
sylvania system for $6.50, time limit 15 days, and 
for $7.25, time limit six months, are good via the 
Delaware River bridge, and carry the passenger and 
baggage via that route, no transfer through Philadel- 
phia being necessary. Tickets sold by the Baltimore 
& Ohio—Reading route—at equal prices, $6.50 and $7.25, 
in order to compete as nearly as possibile with the 
service furnished by the Pennsylvania system, include 
transfers of passenger and baggage through Philadel- 
phia between Twenty-fourth street station and the ferry 
wharf at the foot of Chestnut street, in both directions. 
The round-rip ticket sold by the Pennsylvania system 
for $5 between New York City and Atlantic City, good 
for six months, carries baggage via all routes of that 
System, except via the out-of-line haul from Broad street 
Station to Market street wharf. 
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It follows from these facts that the only fare to 
Atlantic City from Baltimore which can be compared 
with the $5 fare from New York City is that of $7.25, 
good for six months, via the Delaware River bridge, 
for only these fares cover the same services, with 
respect to complete through transportation of passenger 
and baggage under the same time limit. 


This $5 excursion fare of the Pennsylvania system 
from New York City to Atlantic City is made in com- 
petition with the similar fare inaugurated by the short 
line between those places as early as 1889. The Cen- 
tral Railroad of New Jersey, not a defendant, and the 
Atlantic City Railroad together form two _ short-line 
routes between New York City and Atlantic City. One 
route is by way of the Central Railroad of New Jersey 
ferry from New York to Jersey City, thence by rail to 
Winslow Junction, and thence by Atlantic City Railroad 
to Atlantic City, a distance of 137 miles. The other 
route is by Sandy Hook steamer from New York City 
to Atlantic Highlands, N. J., thence by rail to Winslow 
Juhction, and thence to Atlantic City, a total distance 
of 129 miles. The route measuring 137 miles is the 
one usually traveled by passengers via the Central of 
New Jersey, and fixes the competitive distance between 
New York City and Atlantic City. Mileage tariffs of 
the Pennsylvania Railroad specify that distance between 
the latter places, although the short line of that sys- 
tem is from New York City to Trenton, N. J., thence 
via the east bank of the Delaware River to Morris 
Junction, N. J., and thence via the West Jersey & 
Seashore Railroad to Atlantic City, a total distance 
ef 144 miles. 


The Pennsylvania Railroad Co., with its subsidiary 
companies, concurrently maintains these fares to At- 
lantic City, $5 from New York, and $7.25 from Balti- 
more, for what are apparently similar services, except 
for differences in distance. Does it thereby give undue 


or unreasonable preference or advantage to New York,’ 


or does it subject Baltimore to undue or unreasonable 
prejudice or disadvantage? 


Atlantic City is a health and pleasure resort and 
originates little of this travel. It is the object, the 
occasion of it, but the travel starts from and returns 
to New York and Baltimore. The population of New 
York City is approximately 4,800,000. That of Balti- 
more 560,000, or a trifle less than one-eighth that of 
New York. From New York City, during the year 
1910, the number of round-trip tickets sold to Atlantic 
City via all lines amounted to nearly 100,000, whereas 
the total from Baltimore via all lines amounted to 
less than 17,000, or about one-sixth of the travel from 
New York. Of these totals the Pennsylvania system 
carried 82,180 passengers from and to New York and 
16,072 from and to Baltimore. For the year Dec. 1, 
1910, to Nov. 30, 1911, there are no statistics in the 
record to’ show the travel via other lines than those 
of the Pennsylvania systems; but the increase via is 
lines is marked, more than 195,000 six-month excursion 
tickets from New York, and nearly 34,000 excursion 
tickets, week-end, 15-day and six-month, from Baltimore 
having been sold. The revenue per passenger-mile via 
the usual route of travel from New York under this 
excursion rate is 1.74 cents; that from Baltimore, on 
the $7.25. fare via the bridge route, is 2.196 cents. 


The record fairly shows that the circumstances 
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and conditions affecting the travel and fares from New 
York to Atlantic City and from Baltimore to the same 
place differ. The differences are pronounced as to the 
competition between carriers and as to the densities 
of traffic from the two places. Ir 1910, New York 
travel averaged 274 persons for each day of the year 
as compared with an average of 46 persons per day 
from Baltimore, and in 1911 the averages were 540 
per day from New York and 94 from Baltimore. The 
mileages of the usual routes are also less from New 
York, that over the Pennsylvania being 144 and over 
the Central of New Jersey 137 miles, whereas the dis- 
tance from Baltimore via the bridge is 165, a difference 
in the round trips of 42 miles via the Pennsylvania 
and of 56 miles via the Central of New Jersey. 


From the evidence before us we cannot find that 
the maintenance by the Pennsylvania Railroad and its 
subsidiary lines of the excursion fare of $5 from New 
York City to Atlantic City constitutes an undue or 
unreasonable preference to the city of New York, nor 
that the concurrent maintenance of a similar excursion 
fare from Baltimore of $7.25 subjects the latter locality 
to undue or unreasonable prejudice. Bearing upon this 
conclusion, the fact should be kept in view that during 
the season of greatest travel in each year, from June 
16 to September 16, Baltimore has a $5 week-end ex- 
cursion fare to Atlantic City, good for five days, via 
all routes and including. free transfers of passenger and 
baggage through Philadelphia with the exception that 
if a passenger via the Pennsylvania system desires to 
have his baggage transferred from the Broad street 
station to the Market street wharf additional charges 
will be made. ' 


There remains the question whether these excursion 
fares from Baltimore to Atlantic City are unreasonable 
or excessive. 


It is to be noted that complainant specifies as 
unreasonable only the 15-day and six-month excursion 
fares between Baltimore and Atlantic City. The single 
fare and the week-end excursion fare are not mentioned 
in the complaint. Prior to 1896, when the Delaware 
River bridge, used in this travel exclusively by the 
Pennsylvania system, was opened for traffic, all travel 
between Baltimore and Atlantic City involved a break 
in the trip between the rail terminals in Philadelphia 
and the wharves of the Delaware River ferries. 


In tracing the history of these fares'it will be 
sufficient to follow them via the Pennsylvania system, 
In 1889, a 10-day fare was published at $5.50, and during 
1889, 1890 and 1891, season tickets were sold for $6, 
from June 1 until September 30, final limit October 31. 
From 1892 to 1895, inclusive, the excursion fare was 
$6, limit six months from date of sale, on sale through- 
out the year. The fares from 1896 to Jan. 1, 1912, 
were as follows: 


Excursion Fares Between Baltimore and Atlantic City. 
Via Market Street Wharf. 


Six- 
Week-end. Fifteen-day. month. 
ats ceca tnembhes Pitas Licks waeok $6.00 
SPUR E EIt ss sek e aces tsb be beeeem Me 6.00 
REN Uk nid natis eo wage + ees bi iphes eis Stabe 6.00 
ie he eB hae 664d a CEREO. Scene 6.00 
EMA, ot Oaloa s Was ks cubes A wedbtse sk? 6% Sete 6.00 
DUE Wid AG trike che babes oo ake ie ee eee 6.00 
1902, Jan. 1 to May 31.......... Stag es. 6.00 
ee, NE, o Gib ie fei bE LANE E SS Be Soe ‘ 6.00 
1903 | Seay age eer 6.00 
A ee eee 6.00 
| Tas Reet) 6.00 











1906, Jan. 1 to May 31......... meee see 6.00 
ee, SOME Liat x cds udesvansce 5.00 $5.75 5 
EE ss Se ck bine Gene Cie kclakeove 5.00 5.75 6.50 
GO Ae A ALAN 5.00 5.75 6.50 
EP. teak kidd es bccn Abe bo adas 5.00 5.75 6 
SE wes cotaet ca venceevsisweeees 5.00 5.75 6.5 
1910, effective May 1........... 5.00 6.00 6.7 
TEL ° te da igo aals ahs \ on 4.0:5 'e0 5.00 6.00 6 
Via Delaware River Bridge. 
Six- 
Date. Week-end. Fifteen-day. month, 
ME af wit ach @t. Chad teo0 dddte ced eee NN a eee 6.50 
SeSiGt oh FAS 6.50 
ubemenrt Gipet. ame 6.50 
Seen. Ol + eweee 6.50 
6-9. d PART LL Ee he ld eed 6:50 
Eh es agate RO 6.50 
ow dary FE WE IG 6.50 
TY Se Sere ee 6.50 
Pee Paes 6.50 
Gee ee. ts ece 6.50 
es St eee 6.50 
1906, Jan. 1 to May 31......... are 6.50 
i EF PASS a ee 5.00 $6.25 7.00 
ROOT OV 6 Get Woy coe Cb dascceee tad 5.00 6.25 7.00 
iN ie Cad Wbla'c ke ny'hb 9. cies weed 5.00 6.25 7.00 
QT PE oF es PRESSE 5.00 6.25 7.00 
a ee er ee ee Ee eel 5.00 6.25 7.00 
1910, effective May 1.......... 5.00 6.50 7.25 
BOGE: ps c¥ 00h baw kc cevtnaeeuceekss 5.00 6.50 7.23 


It will be seen that from the time the Delaware 
River bridge was opened for traffic, in the spring of 
1896, until June 1, 1906, the rates were: $6 for the 
six months’ trip by way of the Market street wharf 
and $6.50 for the six months’ trip by way of the Dela- 
ware River bridge. The difference in the charge by 
way of the bridge is said to be occasioned by what 
is called the bridge toll of 25 cents each way, the 
actual additional haul being about nine miles each way; 
but this additional charge of 50 cents is more apparent 
than real, for if the passenger has baggage it goes 
free via the bridge route, whereas there are charges 
for its transfer from the Broad street station through 
Philadelphia to the wharf. The bridge, with its ap- 
proaches, cost about $2,680,000. 


Beginning June 1, 1906, these six-month excursion 
fares between Baltimore and Atlantic City were in- 
creased 50 cents each and a 15-day fare was established. 
This additional fare, via the Market street. wharf, was 
based on the round-trip fare from Baltimore to Phila- 
delphia, $4, plus the round-trip fare from Market street 
wharf to Atlantic City, $1.75, or $5.75, while via the 
Delaware River bridge it equaled the sum of the round- 
trip fare between Baltimore and Philadelphia, $4, and 
the round-trip fare via the bridge route from Phila- 
delphia to Atlantic City, $2.25, or $6.25. The increase 
of 50 cents in the price of the six-month tickets made 
the spread between the cost of the 15-day trip and the 
six-month trip 75 cents. This relationship of the fares 
has been maintained, although on May 1, 1910, an 
increase of 25 cents was made in both the 15-day and 
six-month excursions. This increase of 25 cents fol- 
lowed an increase in the excursion fares from Phila- 
delphia to Atlantic City, which had become effective 
two years prior thereto. 

The defendants justify the extra charge of 75 cents 
for the six-month excursion ticket over the 15-day trip 
by the additional service thereby extended. This prac- 
tice, or a similar one, appears to be general, and there 


was nothing shown in this record upon which its rea- 


sonableness can be determined. 
Upon the record before us we are unable to say 


that the excursion fares put in issue in this case are 
The complaint will be dis- 


excessive or unreasonable. 
missed. 
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ORDER. 

At a general session of the Interstate Commerce 
Commission, held. at its office in Washington, D. C., on 
the 1st day of April, A. D. 1912. 

NO. 4257. MERCHANTS & MANUFACTURERS’ ASSO- 
CIATION OF BALTIMORE, MD., VS. ATLANTIC 
CITY RAILROAD CO. ET AL. 

This case being at issue upon complaint and an- 
swers on file, and having been duly heard and sub- 
mitted by the parties, and full investigation of the 
matters and things involved having been had, and the 
Commission having, on the date hereof, made and filed 
a report containing its findings of fact and conclusions 
thereon, which said report is hereby referred to and 
made a part hereof: 

It is ordered, That the complaint in this proceeding 
be, and it is hereby, dismissed. 


Clyde Rate Unreasonable 


OPINION NO. 1828 

NO. 4001. (23 I. C. C. REP., P. —) CLYDE COAL 

co, VS. PENNSYLVANIA RAILROAD CO. ET AL. 
Submitted March 14, 1912. Decided April 1, 1912. 


Present rate on coal! from Clyde siding, Fredericktown, Pa., to 
Ashtabula Harbor, Ohio, when for transshipment by vessel 
on the great lakes to points beyond, found to be unreasona- 
ble to the extent that it exceeds 78 cents per net ton, which 
is the rate ordered by the Commission, in Boileau vs. P. & L. 
BE. R. R. Co., 22 I. C. C., 604, to be established from the 
Pittsburgh district to Ashtabula Harbor. The southern boun- 
dary of the Pittsburgh district is changed to include com- 
plainant’s mine. 


Wade H. Ellis, Challen B. Ellis and J. W. Magee 
for complainant. 

A. B. Burgwin for Pennsyllvonia Railroad Co. and 
Pennsylvania Co. 


Report of the Commission. 


MEYER, Commissioner: 

The complainant is a corporation engaged in the 
business of producing and selling coal, with mines near 
Fredericktown, Washington County, Pa., on the line of 
the Pennsylvania Railroad Co. and the Mononaghela 
division thereof. By this proceeding, petition in which 
was filed April 6, 1911, complainant seeks the estab- 
lishment of a carload rate on coal from its shipping 
point, Clyde siding, Pa., to Ashtabula Harbor, O., 
when for transshipment by vessel on the Great Lakes 
to points beyond, “slightly above that which shall be 
fixed for the Pittsburgh district in the case now pend- 
ing before this Commission, Boileau vs. P. & L. E., 
Docket No. 3853.” The decision of the Commission 
in the latter case was rendered on March 11, 1912, 
22 I. ©. C., 604. We therein ordered the reduction 
of the Pittsburgh district to Ashtabula lake cargo coal 
rate from 88 cents to 78 cents per net ton, and com- 
Plainant’s prayer in this case will therefore be con- 
sidered with relation to the rate of 78 cents, 

The defendants are the Pennsylvania lines, which 
form a through route from Clyde siding to Ashtabula 
Harbor, and other ports on Lake Erie. Clyde siding 
is now given the rate in force from the Fairmont dis- 
trict of West Virginia (96% cents per net ton). Com- 
Plainant alleges that such rate, as applied from Clyde 
siding, is unreasonable and unjust, and constitutes an 
undue preference and advantage to the shippers of 
other localities and subjects it to undue prejudice and 
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disadvantage, all in violation of the Act to regulate 
commerce. . 

The accompanying map, which follows as accu- 
rately as possible the large blue-print drawing sub- 
mitted by defendant’s assistant freight traffic manager, 
shows the proximity of the Clyde mine to nearby points 
in the Pittsburgh district. Across the Monongahela 
River on the east is the boundary of the Connellsville 
district, which takes the same rate as the Fairmont 
district. Counsel for the carriers contends that (1) 
“to place the Clyde mine in the Pittsburgh district 
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would be unfair to operators in the Connellsville dis- 
trict, immediately adjoining across the river on the 
east, and would necessarily work a disruption of rates 
throughout that entire district, as well as in the Fair- 
mont district on the south;” also that (2) “it is plainly 
impracticable that it should have a special rate of 
its own,” but at the same time counsel admits that 
(3) “the carrier is bound to accord reasonable rates 
to any desired market. It cannot attempt to dictate 
where that market shall be.” It follows, therefore, 
from the position taken by defendants, that contentions 
1 and 2 must fall if a reasonable maximum rate to the 
lake coal market is found to be a slight differential \ 
over the Pittsburgh district rate or such rate itself. 
The before-noted map submitted by defendants shows 
that the Pittsburgh district along its south and south- 
east boundary includes all mines within a radius of 
30 miles from Pittsburgh proper, except the Maple 
Glen, while within the 35-mile limit it takes in the 
Latrobe, Summer or Braznell, Pike, and River Coal, 
Co. mines, but misses the Clyde. The boundary line, 
after bringing in the mines within the 35-mile radius, 
dips sharply inside the 30-mile radius toward the cen- 
ter of the district, excludes the Maple Glen and Clyde, 
which are only 2.1 miles apart, and then resumes its 
normal curve outside that radius at the Marianna mine. 
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The testimony of the general manager of the Clyde 
Coal Co. is that “mostly all of Washington County is 
in the Pittsburgh district. The only part I know of 
that is not is a little 8mile stretch running south from 
Brownsville to Ten Mile Creek, which includes our 
property. * * * Naturally and geologically and every 
other way except from this railroad rate radius we 
are in the Pittsburgh. Nobody ever disputed that fact 
that I heard of.” Considering its geographical location, 
it is apparent that Clyde siding might be reasonably 
included within the Pittsburgh rate district. 


Following is a comparison given by defendants of 
the distances to Ashtabula from Clyde siding and nearby 
mines within the district: 

Distances to Ashtabula Harbor. 


From 
BINT, piedncnenbileds cdi es Sdaeeta sd oe seu es rete heey oceRnes 





River Mine 
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All of these points are on defendants’ lines, and 
the record does not disclose any dissimilarity of cir- 
cumstances and conditions surrounding the movement 
from Clyde as compared with the other mines, except 
the slightly additional haul, that would justify any 
difference in the charge for transportation. The move- 
ment of lake coal from Clyde is down grade over de- 
fendants’ line to Pittsburgh. This line parallels the 
Monongahela River and originates a large sharé of the 
lake cargo tonnage from the Pittsburgh district. West 
Brownsville, 8.9 miles from Clyde, is one of the as- 
sembling points in the Pittsburgh district for lake coal. 
There the Clyde coal would join the lake coal from 
points on the same line within that district. 


There is no evidence that traffic from the Clyde 


“mine to the lake would move through any part of the 


Connelisville district. The Monongahela River forms 
a natural barrier between the two, and the record 
does not show that any Connellsville coal is shipped 
as lake coal. The Connellsville district is known as a 
coking region, and its coal is generally made into coke, 
while complainant’s coal is of such quality that it can- 
not be so used. It is steam coal of a grade that would 
be available for the lake trade. A wide area of un- 
developed coal lands, probably 60 miles across, sep- 
arates the Clyde property from the Fairmont district 
proper, and there is no railroad connecting the two 
localities. From the facts before us in this proceeding 
the conclusion is inevitable that the Clyde mine cannot 
be consistently included within the Fairmont-Connells- 
ville rate group. 


Does the slightly additional haul from the Clyde 
mine over the haul from the adjacent mines in the 
Pittsburgh district warrant a higher rate from Clyde 
than from those mines? In forming the Pittsburgh 
district, the carriers have followed no hard and fast 
rule; they have taken in mines more distant from Pitts- 
burgh than the Clyde, and the contour of the. district 
has been materially changed so as to include certain 
t™mines and exclude others. All grouping for rate pur- 
poses is necessarily more or less arbitrary. Group lines 
generally have the appearance of injustice to some 
point just across the line. Yet. the line must be drawn 
somewhere or the grouping abandoned. Once estab- 
lished, groups should not be lightly or unnecessarily 
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disturbed. However, that part of the boundary line of 
the Pittsburgh group here in issue suggests an unusual 
arbitrariness or grotesqueness for which the mind ip. 
stinctively seeks an explanation and justification which 
nothing in the present record seems to furnish. 


We do not think the defendants have justified the 
eccentric movement of the Pittsburgh district boundary 
line where it sidesteps complainant’s shipping point, 
We believe that the location of the Clyde mine west of 
the Monongahela River, north of Ten Mile Creek and 
very close to the 30-mile radius from Pittsburgh, its 
accessibility to one of defendants’ assembling points for 
lake cargo coal, and the other facts before noted, all com- 
bine to show that it properly belongs within the Pitts- 
burgh district and is entitled to the rate of 78 cents 
ordered by the Commission to become effective from 
such district. From a consideration of the facts which 
we feel should be borne in mind in determining whether 
a particular point should be accorded the same rate as 
other points in the same vicinity, we must conclude 
that the defendants were without justification in not 
according the Pittsburgh rate to the Clyde mine. 


We are of the opinion and so find that defendants’ 
rate on coal from Clyde siding, Fredericktown, Pa., to 
Ashtabula Harbor, 0O., when for transshipment by ves- 
sel on the Great Lakes to points beyond, is unreason- 
able to the extent that it exceeds 78 cents per net ton, 
which rate the defendants will be required to maintain 
for the future. 


An order in accordance herewith will be issued. 





ORDER. 

At a general session of the Interstate Commerce 
Commission, held at its office in Washington, D. C., on 
the ist day of April, A. D. 1912. 

NO. 4001. CLYDE COAL CO. VS. THE PENNSYL 

VANIA RAILROAD CO, AND PENNSYLVANIA CO. 

1. This case being at issue upon complaint and 
answers on file, and having been duly heard and -sub- 
mitted by the parties, and full investigation of the 
matters and things involved having been had, and the 
Commission being of the opinion that defendants’ pres- 
ent rate applied to the transportation of coal in carloads 
from Clyde siding, Fredericktown, Pa., to Ashtabula 
Harbor, O., when for transshipment by vessel on the 
Great Lakes to points beyond, is unreasonable, and that 
the rate named in paragraph 3 hereof would for the 
future be reasonable, and having made and filed a report 
containing its conclusions thereon, which said report is 
hereby referred. to and made a part hereof: 

2. It is ordered, That the above-named defendants 
be, and they are hereby, notified and required to cease 
and desist on or before the Ist day of June, 1912, and 
for a period of not less than two, years thereafter 
abstain, from exacfing their present rate for the trans 
portation of coal in carloads from Clyde siding, Fred- 
ericktown, Pa., to Ashtabula Harbor, O., when for trans: 
shipment .by vessel on the Great Lakes to points beyond. 

3. It is further ordered, That said defendants be, 
and they are hereby, notified and required to establish 
and put in force, on or before the ist day of June, 1912, 
and maintain in force thereafter during a period of not 
less than two years, and apply to the transportation 
of coal in carloads from Clyde siding, Fredericktown, 
Pa,, to Ashtabula Harbor, O., when for transshipment 
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py vessel on the Great Lakes to points beyond, a rate 
which shall not exceed 78 cents per net ton. 


Law Requires Full Statements 


OPINION NO. 1822 
IN THE MATTER OF THE APPLICATION AND USE 

OF MILEAGE, EXCURSION AND COMMUTATION 

TICKETS FOR THROUGH TRANSPORTATION IN 

CONNECTION WITH OTHER LAWFULLY ESTAB- 

LISHED FARES. : 

Decided March 11, 1912. 
Report of the Commission. 
CLEMENTS, Commissioner: 

To prevent discrimination and promote equality of 
treatment in charges and services the law requires not 
only definite statement of the amount of the rates, fares 
and charges of carriers in their established schedules, 
but equally definite statement therein of all privileges 
and facilities granted or allowed in connection there- 
with, and any rules or regulations which in any wise 
affect or determine any part or the aggregate of the 
rates, fares or charges, or the value of the service ren- 
dered to the passenger, shipper or. consignee. 

It is clear that no schedule complies with the re- 
quirements of the law which does not definitely and 
fully state the charges, on the one hand, and the serv- 
ices to be rendered therefor, on the other. 

Adherence to the established schedules, which is 
also required by the law, will not permit deviation from 
the services, facilities and privileges offered in the 
tariffs any more than from the amount of the rates, fares 
or charges therefor. 

In no other way than by a strict observance of both 
of these necessary features of the published schedules 
can unjust discriminations be avoided. 


It may be that often a carrier, without expense or 
serious inconvenience to itself, might afford accommo- 
dations or facilities in particular imstances, and* there- 
fore not only be willing but glad to afford such accom- 
modations to the extent that it could do so without 
expense or inconvenience, and yet be unwilling to as- 
sume the obligation of rendering such accommodations 
or facilities at all times when demanded, because that 
obligation might become burdensome. 


The practice of rendering or refusing special ac- 
commodations or facilities at will is one of the evils 
which the law has undertaken to eradicate. It is neither 
the purpose of the law nor the policy of the Commis- 
sion in the administration thereof to restrain carriers 
from affording the public all possible facilities, accom- 
modations and conveniences consistent with that equality 
of treatment which the law requires and with the estab- 
lished tariffs intended to promote the same. 


It is true that the carriers, individually and jointly, 
May afford many facilities, accommodations and con- 
veniences to shippers and passengers which they may 
hot be compelled to afford, but they are no more at 
liberty to unjustly discriminate with respect to such 
Services than with respect to those things which, under 
the law, they may be compelled to do. Among the 
things which they are permitted but not compelled by 
the act to do is to establish excursion, commutation and 


mileage tickets, the latter usually being designated mile- 
age books, 
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A number of questions have been presented to the 
Commission respecting the lawful application and use 
of the various forms of passenger tickets, whether issued 
pursuant to the requirements of the law or by its per- 
mission, and the checking and transportation of baggage 
of passengers. 

Unlike a package of freight, the passenger is able 
to reconsign himself and, therefore, by purchasing tickets 
at two or more points, to take advantage of combina- 
tions of excursion or mileage fares and joint or local 
regular fares. No good purpose is served by requiring 
the passenger to thus inconvenience himself in order to 
secure his transportation at the lower cost, if the car- 
riers are willing to provide in their tariffs that all who 
desire it may have the benefit of the lower charges. 


Having in view both the requirements and permis- 
sions of the act and the necessity for uniform practices 
in the application. and use of the different forms of 
transportation for passengers, the Commission, upon full 
consideration, interprets the law in respect to these 


*matters as follows: 


1. It is lawful for a carrier or carriers having duly 
established in the manner required or authorized by law 
any form of excursion, commutation or mileage fares, 
to provide in their schedules for the use of any of said 
fares as basing fares, thus enabling other carriers to 
use the same, in connection with their own duly estab- 
lished fares, for the through transportation of pas- 
sengers on any physical line of connecting carriers, 
upon a combination of tickets over all of the component 
parts of such through line, and for the carriers compos- 
ing or operating such through line to afford through 
sleeping car, baggage checking, and other through ac- 
commodations in the same manner as in case of through 
tickets over the entire line, provided the passenger de- 
manding such through transportation and through accom- 
modations shall present to the initial carrier at the 
point of starting the lawfully authorized tickets cover: 
ing the lines necessary for the entire through journey, 
It, however, is not deemed lawful for a carrier to check 
a passenger’s baggage beyond the point to which he 
presents tickets at the point of starting, upon the mere 
declaration of intention to go farther upon another 
ticket to be thereafter purchased, or otherwise. 


2. Upon duly established tariff authority therefor 
the initial carrier may issue to a passenger a through 
ticket for the sum of two or more duly established fares 
applicable over the several connecting roads composing 
the through physical line from the starting point to, 
destination, or may issue additional or separate ticket 
or tickets at lawful tariff fares therefor, which, in con- 
nection with the ticket or tickets already held by the 
passenger, will cover the entire journey that the pas- 
senger desires to take. 


3. In order that unjust discrimination may be 
avoided it is necessary, to the end that tickets of the 
kind above referred to may be made available for the 
purposes specified and in the manner indicated, that 
definite and specific provision therefor be contained in 
established tariff schedules which are filed with this 
Commission and also in the tariff schedules that contain 
the excursion, commutation or mileage fares that are to 
be used. When tariffs contain such provisions the com- 
bination so authorized may be used in lieu of the regular 
joint or local fares between the points covered by the 
combination. 
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SUPREME COURT DECISJION 
Water Carriers Must Report 


NOS. 879, 880, 881 AND 882.—OCTOBER TERM, 1911. 
INTERSTATE COMMERCE COMMISSION ET AL., 
APPELLANTS, VS. GOODRICH TRANSIT CO., 
APPELLEE, AND UNITED STATES ET AL., AP- 
PELLANTS, VS. WHITE STAR LINE, APPELLEE. 
APPEALS FROM THE UNITED STATES COM- 
MERCE COURT. APRIL 1, 1912. 


Mr. Justice Day delivered the opinion of the court. 


The appellees in these four cases are corporations 
organized under state laws and engaged in the carriage 
of passengers and freight by water upon the Great 
Lakes. They filed bills in the United States Circuit 
Court for the Northern District of Illinois to enjoin the 
enforcement of certain orders of the Interstate Com- 
merce Commission. The cases were afterward trans- 
ferred to the United States Commerce Court. 

The orders of the Commission complained of com- 
prise: First, an order prescribing the method of ac- 
counts and bookkeeping as to the operating expenses 
of the carriers and a similar order as to bookkeeping 
concerning the operating revenues of the carriers; and, 
second, an order requiring a report of the carriers 
respecting their corporate organization, financial condi- 
tion, etc. 

The government of the United States intervened and 
filed an answer in each case, but these cases were prac- 
tically heard on demurrer, as the record discloses, and 
therefore the allegations of the bills well pleaded must 
be deemed to be true. The bills contain many conclu- 
sions, and argumentative deductions as to the effect of 
the orders upon the carriers, which, under the rules of 
pleading, are not considered as admitted. United States 
vs. Ames, 99 U. S., 35, 45. 

The pertinent averments necessary to a decision of 
the cases, as we view them, show that the carriers are 
corporations organized under the laws of certain states 
of the Union; that they carry passengers and freight 
upon the Great Lakes between ports in different states, 
which they designate as their port-to-port interstate 
business; that they carry passengers and freight wholly 
within a state, which they designate as their port-to-port 
intrastate business; and that they also carry passengers 
and property in interstate commerce under joint tariis 
in connection with certain railroad carriers of the United 
States with whom they have agreed upon joint through 
rates, which they designate as their joint rail and water 
business. As to the Goodrich Transit Co., it is averred 
that 80 per cent of its gross revenue is derived from 
its port-to-port interstate and intrastate business, and 
less than 20 per cent of its gross earnings is derived 
from its joint rail and water business. A like averment 
is made with respect to the White Star Line, except 
that it is said that in its business the revenue derived 
from joint rail and water traffic, as aforesaid, is less than 
1 per cent of its entire revenue. 

It is averred that the bookkeeping and accounting 
methods required by the orders of the Commission differ 
from those prescribed and now kept by the companies; 
that the orders of the Commission make no difference 
between the intrastate port-to-port business and the in- 
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terstate port-to-port business and the joint rail and water 
business; and that the orders entered by the Commis- 
sion prohibit the companies from keeping any accounts, 
records or memoranda other than those prescribed by 
the Commission in such orders. 

In the White Star Line cases the bills contain an 
additional averment that that company operates two 
amusement parks, one at Tashmoo and one at Sugar 
Island, both in the state of Michigan, and in connection 
therewith owns, operates and derives revenue from lunch 
stands, merry-go-rounds, bowling alleys, bath-houses, etc., 
and collects admission fees from people entering the 
parks. It complains that its business concerning said 
parks is included within the accounting methods pre- 
scribed by the Commission. 

As to the report called for by the order of the 
Commission, it is averred that such a report was not 
required because of any complaint filed against the cor- 
porations for the violation of the Act to regulate com- 
merce; that there is no statute requiring the report to 
be kept secret, and, if it is made public, the affairs of 
the companies will be thrown open to inspection to 
their injury; that a large number of the inquiries con- 
tained in the order of the Commission relate to details 
of the companies’ business solely intrastate, or that 
which is from port to port; and that the report is not 
limited to the joint rail and water business of com- 
plainants, 

There are also averments that the orders were un- 
constitutional, because the Commission, in undertaking 
to put in force such requirements, exceeded its authority 
in so far as the power was asserted to examine into 
the affairs of the companies not relating to their joint 
rail and water business, and having reference, as it was 
alleged, to their domestic business or interstate business 
not within the terms of the act. 

The Commerce Court enjoined the execution of the 
orders (190 Fed. Rep., 943), declaring that: 

“It [the Commission] acted within its authority when it 
made afl order calling for reports of all business done by the 
petitioners under through bills of lading where the transporta- 
tion was partly by railroad from one ‘state to another, or from 
one place in the United States to Canada, an adjacent foreign 
country; and it was within its power when it prescribed the 
system of accounts and the uniform method of keeping accounts 
for such interstate business; and so far as the orders call for in- 
formation confined to such traffic, or directly related thereto, and 
so far as the orders prescribe uniform systems of bookkeeping 
and accounting for such traffic and such as is directly related 
thereto, they must be sustained. But, in so far as the reports 
called for and the accounting rules prescribed extend beyond 
such interstate business of the carriers, or include matters of 
intrastate traffic accounts and affairs and concerns exclusively, 
they become invasions of the rights of the carriers, and to the 
extent of such invasions are unlawful.”’ 

The court held that the orders concerning the re 
port and auditing would be lawful respecting the inter- 
state business done by the carriers in connection with 
railroads, as provided by the act, but, in requiring a 
report concerning the other business of the companies 
and prescribing bookkeeping methods therefor, the Com- 
mission exceeded its authority, and the court granted 
the prayers of the petitioners for the orders of injunc- 
tion, ordered a recast of the form of report in con: 
formity with its opinion and remanded the cases to the 
Commission for that purpose. 

Whether this order of the Commerce Court was 
correct or not primarily depends upon the construction 
of the interstate commerce act and the extent to which, 
in the respect involved in these cases, the carriers 
herein interested are within the terms of the law. The 
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terms of the act of Congress, as amended June 29, 1906 
(34 Stat. 584), and in force at the time when these 
orders were made, are plain and simple, and, we think, 
not difficult to comprehend, They are: “The provisions 
of this act (to regulate commerce) shall apply to... 
any common carrier or carriers engaged in the trans- 
portation of passengers or. property wholly by railroad 
(or partly by railroad and partly by water when both 
are used under a common control, management, or ar- 
rangement for a continuous carriage or shipment), from 
one state or territory of the United States or the Dis- 
trict of Columbia to another state or territory of the United 
States,” ete. The proviso, at the end of the section, 
that its terms shall not apply to the transportation of 
passengers or property wholly within one state was 
inserted for the purpose of showing the congressional 
purpose not to undertake to regulate a commerce wholly 
domestic. The first section makes the act apply alike 
to common carriers engaged in the transportation of 
passengers or property wholly by railroad or partly by 
railroad and partly .by water under an arrangement for 
a continuous carriage or shipment. It is conceded that 
the carriers filing the bills in these cases were common 
carriers engaged in the transportation of passengers and 
property partly by railroad and partly by water under 
a joint arrangement for a continuous carriage or ship 
ment. Such common carriers are declared to be subject 
to the provisions of the act in precisely the same terms 
as those which comprehend the other companies named 
in the act. Carriers partly by railroad and partly by 
water under a common arrangement for a continuous 
carriage or shipment are as specifically within the terms 
of the act as any other carrier named therein. It may 
be that certain provisions of the act are in their nature 
applicable to some carriers and not to others; but we 
are only concerned to inquire in this case whether 
the carriers thus broadly brought within the terms of 
the act by section 1 thereof are subject to the provi- 
sions of the statute by the authority of which the 
Commission undertook to require the system of account- 
ing and the report as to the organization and business 
of the corporations, and whether, if within the terms 
of the act, the orders are constitutionally made. 


Certain it is that, when engaged in carrying on 
traffic, under joint rates with railroads, filed with the 
Commission, the carriers are bound to deal upon like 
terms with all shippers who seek to avail themselves 
of such joint rates, and are subject to the general 
requirements of the act preventing and punishing the 
giving of rebates, the making of unjust discriminations, 
the showing of favoritism and other practices denounced 
in the various sections of the act. They are undoubt- 
edly subject to the provisions of section 12 of the act, 
which permits the Commission. to inquire into the man- 
agement of the business of all common carriers subject 
to the act and to keep itself informed as to the manner 
and method in which the same is conducted, with the 
right to ebtain from such common carriers the full and 
complete information necessary to enable the Commis- 
Sion to carry out the objects for which it was created. 
The joint rates established are subject to revision by 
the Commission under section 15 of the act. We must 
remember, also, in this connection, that under section 
21 of the act the Commission is required to make a 
report each year to the Congress containing such in- 
formation and data as may be considered of value in 


THE TRAFFIC WORLD AND TRAFFIC BULLETIN 739 


the determination of questions .connected with the reg- 
ulation of commerce, together with such recommenda- 
tions as to additional legislation as the Commission may 
see fit to make. 


As to annual reports, the power conferred in sec 
tion 20 of the act extends to all common carriers subject 
to the provisions of the act. The Commission is vested 
with authority to prescribe the manner in which such 
reports shall be made and to require specific answers 
to all questions as to which the Commission may need 
information. The report required in these cases was 
declared to be needed to enable the Commission to 
procure full information of the scope and character of 
the business of carriers by water within the jurisdiction 
of the Commission and of the extent of their operations, 
such as would enable the Commission to determine the 
form for annual report which would best give the in- 
formation required by the Commission, and at the samé 
time conform as nearly as may be to the accounting 
systems of carriers by water. 


The form of report adopted by the Commission re- 
quires a showing as to the corporate organization of 


each carrier by water subject to the act, the companies © 


owned by it and the parties or companies controlling 
it; as to the financial condition of the carrier, the cost 
of its real property and equipment, its capital stock 
and other stock and securities owned by it, together 
with all special funds and current assets and liabilities, 
as well as its funded indebtedness, with collateral se- 
curity covering same; and as to finances with respect 
to the operations of the carrier for the current year, 
giving the revenue of the company and its source, 
whether from transportation, and what kind, or from 
outside operations, and all expenses, detailed, with a 
statement as to the net income or deficit from the 
various sources, and the report contains a profit and 
loss account and a general balance sheet. The report 
further requires certain statistical information, as fol- 
lows: The routes of the carrier and their mileage; a 
general description of the equipment owned, leased or 
chartered by the carrier; the amount of traffic, both 
passenger and freight, and mileage and revenue statistics, 
together with a separation of freight into the quantity 
of the various products transported, showing also whether 
originating on the carrier’s line or received from a 
connecting line; and a general description ef any sep- 
arate business carried on by the carrier. But such 
report is no broader than the annual report of such 


carriers, as prescribed by the act, for section 20 provides 
that: 


“Such annual reports shall show in detail the amount of 
capital stock issued, the amounts paid therefor, and the manner 
of payment for the same; the dividends paid, the surplus fund, if 
any, and the number of stockholders; the funded and floating 
debts and the interest paid thereon; the cost and value of the 
carrier’s property, franchises, and equipments; the number of 
employes and the salaries paid each class; the accidents to 
passengers, employes and other persons, and the causes thereof; 
the amounts expended for improvements each year, how expended 
and the character of such improvements; the earnings and re- 
ceipts from each branch of business and from all sources; the 
operating and other expenses; the balances of profit and loss; 
and a complete exhibit cf the financial operations of the carrier 
each year, including an annual balance sheet. Such reports 
shall also contain such information in relation to rates or regu- 
lations concerning fares or freights, or agreements, arrange- 
ments or contracts affecting the same, as the Commission may 
require.”’ 


As to the accounts, the statute permits the Com- 
mission, in its discretion, for the purpose of enabling 


it the better to carry out the purposes of the act, to 
prescribe a period of time within which such common 
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carriers shall have a uniform system of accounts and 
the manner in which such accounts shall be kept. The 
Commission may, the statute further provides, in its 
discretion, prescribe the forms of all accounts, records 
and memoranda to be kept by the common carriers, to 
which accounts the Commission shall have access. And 
the act makes it unlawful for the carriers to keep any 
accounts, records or memoranda other than those pre- 
scribed by the Commission. 


We think this section contains ample authority for 
the Commission to require a system of accounting as 
provided in its orders and a report in the form shown 
to have been required by the order of the Commission. 
It is true that the accounts required to be kept are 
general in their nature and embrace business other than 
such as is necessary to the discharge of the duties 
required in carrying passengers and freight in interstate 
commerce by joint arrangement between the railroad 
and the water carrier, but the Commission is charged 
under the law with the supervision of such rates as 
to their reasonableness and with the general duty of 
making reports to Congress which might require a 
knowledge of the business of the carrier beyond that 
which is strictly of the character mentioned. If the 
Commission is to successfully perform its duties in 
respect to reasonable rates, undue discriminations and 
favoritism, it must be informed as to the business of 
the carriers by a system of accounting which will not 
permit the possible concealment of forbidden practices 
in accounts which it is not permitted to see and con- 
cerning which it can require no information. It is a 
mistake to suppose that the requiring of information 
concerning the business methods of such corporations, as 
shown in its accounts, is a regulation of business not 
within the jurisdiction of the Commission, as seems to 
be argued for the complainants. The object of requir- 
ing such accounts to be kept in a uniform way and to 
be open to the inspection of the Commission is not to 
enable it to regulate the affairs of the corporations not 
within its jurisdiction, but to be informed concerning 
the business methods of the corporations subject to the 
act, that it may properly regulate such matters as are 
really within its jurisdiction. Further, the requiring of 
information concerning a business is not regulation of 
that business. The necessity of keeping such accounts 
has been developed in the reports of the Commission 
and kas been the subject of great consideration. It 
caused the employment of those skilled in such matters, 
and has resulted in the adoption of a general form of 
accounting which will enable the Commission to examine 
into the affairs of the corporations, with a view to 
discharging its duties of regulation concerning them. 

There is nothing in the case of Harriman vs. Inter- 
state Commerce Commission, 211 U. S., 407, contrary 
to the conclusion herein announced. That case dealt 
with the authority of the Commission to compel the 
attendance and testimony of witnesses in cases where 
complaints had not been made. The extent to which 


the Commission might require systems of accounting 
and reports of corporations subject to the act was ex- 
pressly left open in the opinion of the court. 211 U. S., 
pp. 421, 422. 

The necessity of such accounts is emphasized under 
the English practice, and accounts and reports are re- 
quired in great detail under the laws of that country. 


740 THE TRAFFIC WORLD AND TRAFFIC BULLETIN 


Vol. IX, No. 15 






In the report of the committee appointed by the 
Board of Trade under the railway regulation acts to 
make inquiries with respect to the form and scope of 
the accounts and statistical returns rendered by railway 
companies the omission of the former law to make pro. 
vision for any prescribed and uniform system of ac- 
counts is pointed out, and it is said: 

“It is obviously of the first importance, from the point of 
view of comparison between the different railway companies, that 
there should be uniformity of practice among all the companies 
with regard to the keeping of accounts and statistics; that is to 
say, that every heading, both in the accounts and in the statis- 
tics, should bear precisely the same meaning in the case of all 
railways—should, in effect, be standardized.”’ 

The railway companies (accounts and returns) act, 
1911, 1 and 2 Geo., 5, cap. 34, the act to amend the 
laws with respect to accounts and returns of railway 
companies, contains requirements as to financial ac- 
counts and statistical returns which call for a uniform 
system of accounting, showing the organization ani 
workings of the companies in great detail, together 
with statistical returns as to their business, subdivided 
so as to include all the operations of the companies as 
carriers and in all other enterprises in which they may 
engage. 

The learned Commerce Court was of the opinioi 
that the Commission might require accounts and reports, 
so far as the business of the water carriers with ref- 
erence to joint rates by rail and water under a common 
arrangement. was concerned, and remanded the cases 
to the Commission for revision of their orders upon that 
basis, But it is argued for the Commission, and it 
seems to us with great force, that it would be imprac- 
ticable to make such separation in any system of ac- 
counting. It is a matter of general knowledge, of which 
we may take judicial notice, that traffic of all kinds 
is conducted upon the same ship and passage. A boat 
may leave a lake port carrying passengers and freight 
destined for ports within the state and for ports be- 
yond the state, and as a part of the freight for carriage 
embrace some carried under the terms of joint arrange- 
ments made with connecting railroad carriers. How 
would it be practicable to separate the items of expense 
entailed in the carriage of these various classes? It is 
done upon one boat, with one sét of officers and crew, 
and must, in the nature of things, be under one general 
bill of expense—at least it would seem impracticable 
to separate it into its items so as to show the expense 
of that which it is contended is alone within the terms 
of the act, as construed by the carriers. 


We think the act should be given a practical con- 
struction, and one which will enable the Commission to 
perform the duties required of it by Congress, and, 
conceding for this purpose that the regulating power of 
the Commission is limited so far as rates are concerned 
to joint rates of the character named in section 1, it 
is still essential that to enable the Commission to per- 
form its required duties, even with respect to such 
rates, and to make reports to Congress of the business 
of carriers subject to the terms of the act, it should be 
informed as to the matters contained in the report 
Congress, in section 20, has authorized the Commission 
to inquire as to the business which the carrier does 
and to require the keeping of uniform accounts, in order 
that the Commission may know just how the business 
is carried on, with a view to regulating that which is 
confessedly within its power. 
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It is contended that this construction of the statute 
enables the Commission not only to regulate the inter- 
state business, but as well the wholly intrastate busiucss 
of the complaining corporations, and is, therefore, be- 
yond the power of Congress. Such cases are cited and 
relied upon by complainants as the Employers’ Liability 
Cases, 207 U. S., 462, and Illinois Central R. R. Co. vs. 
McKendree, 203 U. S., 514. In those cases acts of 
Congress and orders of executive departments were 
held void because they undertook to regulate matters 
wholly intrastate, as distinguished from those matters 
of an interstate character and within the legislative 
power of Congress. And what we have already said 
as to the character of these orders is enough to indicate 
that in our opinion they are not regulations of intra- 
state commerce. 

Furthermore, it is said that such construction of 
section 20 makes it an unlawful delegation of legislative 
power to the Commission. We cannot agree to this 
contention. The Congress may not delegate its purely 
legislative power to a commission, but, having laid down 
the general rules of action under which a commission 
shall proceed, it may require of that commission the 
application of such rules to particular situations and 
the investigation of facts, with a view to making orders 
in a particular matter within the rules laid down by 
the Congress. This rule has been frequently stated and 
illustrated in recent cases in this court, and needs no 
amplification here. Buttfield vs. Stranahan, 192 U. S., 
470; Union Bridge Co. vs. United States, 204 U. S., 364; 
United States vs. Grimaud, 220 U. S., 506. 

In section 20 Congress has authorized the Commis- 
sion to require annual reports. The act itself prescribes 
in detail what those reports shall contain. The Com- 
mission is permitted, in its discretion, to require a uni- 
form system of accounting, and to prohibit other meth- 
ods of accounting than those which the Commission may 
prescribe. In other words, Congress has laid down gen- 
eral rules for the guidance of the Commission, leaving 
to it merely the carrying out of details in the exercise 
of the power so conferred. This; we think, is not a 
delegation of legislative authority. 

And it is argued that Congress has no visitorial 
power over state corporations. We need not reassert 
the ample power which the constitution has been con- 
strued to ‘confer upon Congress in the regulation of 
interstate commerce, declared in the many cases in this 
court, from Gibbons vs. Ogden, 9 Wheaton, 1, to its 
most recent deliverances. In Hale vs. Henkel, 201 
U. S., 48, 75, while general visitorial power over state 
corporations was not asserted to be within the power 
of Congress, it was nevertheless declared as to inter- 
state commerce that the general government had, in 
the vindication of its own laws, the same power it 
would possess if the corporation had been created by 
act of Congress. 

As to one of the corporations it is said that its 
business includes not only the carriage of passengers 
and freight, but that it owns and operates in connec- 
tion therewith certain amusement parks. The report 
in controversy, as to business other than commerce, 
requires a general description of such outside operations, 
and also a statement of the income from and the ex- 
penses of the same. As we have said, if the Commis- 
sion is to be informed of the business of the corpora- 
tion, so far as its bookkeeping and reports are concerned, 
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it must have full knowledge and full disclosures thereof, 
in order that it may ascertain whether forbidden prac- 
tices and discriminations are concealed, even uninten- 
tionally, in certain accounts, and whether charges of 
expense are made against one part of a business which 
ought to be made against another. 

Bookkeeping, it is said, is not interstate commerce. 
True, it is not. But bookkeeping may and ought to 
show how a business which, in part at least, is inter- 
state commerce, is carried on, in order that the Com- 
mission, charged with the duty of making reasonable 
rates and prohibiting unfair and unreasonable ones, may 
know the nature and extent of the business of the 
corporation, the cost of its interstate transactions and 
otherwise to inform itself so as to enable it to properly 
regulate the matters which are within its authority: 

We think the uniform system of accounting pre- 
scribed and the report called for are such as it is 
within the power of the Commission to require under 
section 20 of the act. Nor do the requirements exceed 
the constitutional authority of Congress to pass such a 
law. It therefore follows that the Commerce Court erred 
in granting the injunctions and in remanding the cases 
to the Commission with instructions to recast its orders. 

Judgments reversed. 


Dissenting, Mr. Justice Lurton and Mr. Justice Lamar. 


Proceedings in Commerce Court 





(Wednesday, April 10, 1912.) 

Present: Presiding Judge Knapp, and Judges Arch- 
bald, Hunt, Carland and Mack. 

The following attorneys were admitted to practice: 
John A. Kratz, Jr., of the District of Columbia, Samuel 
Herrick of the District of Columbia. 

No. 54. Anaconda Copper Mining Co, et al. vs. 
United States, respondent, Interstate Commerce Com- 
mission et al., interveners; to set aside an order of 
the Interstate Commerce Commission denying claims of 
petitioners against Chicago & Erie Railroad Co. and 
others, for reparation on account of “excessive and 
illegal or unreasonable rates” on coke shipped from 
the West Virginia-Pennsylvania ovens to Chicago. Leave 
granted to withdraw brief heretofore filed by inter- 
vening carriers on motions to dismiss and to file cor- 
rected brief. 

No. 62. O’Gara Coal Co, et al. vs. United States 
et al.; to set aside an order of the Interstate Commerce 
Commission vacating the Commission’s former order 
suspending certain advances in rates on coal and coal 
briquets, in carloads, from the Harrisburg district in 
Illinois to Chicago. Leave to intervene granted St, 
Louis, Iron Mountain & Southern Railway Co. 

No. 47. Louisville & Nashville Railroad Co. et al., 
petitioners, Nashville Grain Exchange et al., intervening 
petitioners, vs. United States, respondent, Interstate Com- 
merce Commission et al., intervening respondents; to 
set aside an order of the Interstate Commerce Com- 
mission directing the discontinuance of the practice 
of ‘allowing rebilling or reshipping of grain, grain prod- 
ucts and hay at Nashville, while refusing the same 
privileges at Atlanta and other Georgia points. On 
final hearing. Argument continued by Blackburn Ester 
line for the United States and R. Walton Moore for 
petitioners. 
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SAND FROM WISCONSIN 
Witnesses from Janesville and Vicinity Assert 


‘that Proposed Differential Would 
Ruin Their Business 





A hearing was begun at Chicago on April 8, before 
Special Examiner Burchmore in the matter of Investi- 
gation and Suspension Docket No. 88, relating to rates 
on sand and gravel to Chicago from Janesville and other 
Wisconsin points. 

The complainants were various sand companies, and 
the complaint was directed against the Chicago & North- 
western Railway and ‘the Chicago, Milwaukee & St. 
Paul. C. C. Wright appeared for the former and O. W. 
Dynes for the last-named railway. 

Charles E. Pierce appeared for the Janesville Sand 
& Gravel Co., the Southern Wisconsin Sand & Gravel 
Co, and the Clark & Fisher Co. Later H. W. Adams 
entered appearance as a member of the Beloit Sand 
& Gravel Co., Beloit, Wis. 

In opening the case Mr.. Wright explained the action 
which was taken before the BPlitiois:.railroad and ware- 
house commission on April 4, in which a similar com- 
plaint, but relating exclusively to Illinois points, was 
up for hearing. He explained that as a result of that 
hearing the rates were restored. to 1% cents per 100 
pounds, but that this was done in recognition of the 
existing rates on stone and not because the rates were 
recognized as being too high. The tariff which had 
been put in effect was withdrawn without prejudice 
The new tariff was found not to be satisfactory to 
interests at Janesville, and it was therefore considered 
proper to have the hearing before the Interstate Com- 
merce Commission. - 

The first witness was W. E. Pendergast, assistant 
general freight agent, Chicago, Milwaukee & St. Paul 
Railway. He mentioned the several towns concerned in 
the complaint which were reached by the Milwaukee 
road and stated that they were at an average distance 
of 94 miles from Chicago. He presented some figures 
intending to show that the rates upon sand and gravel 
were not high in comparison with rates for other com- 
modities and between other points. 

' Mr. Pendergast stated that for the handling of 
sand it was necessary to have gondola cars. These 
cars’ were also used for the handling of coal, brick, etc. 
The brick rates were much higher per ton per mile 
than the rate for sand and gravel, and the ice rate was 
also much higher. He said that considerable trouble 
was experienced with frozen loads, and that consignees 
would not accept a load of sand which was frozen. 
The cars were allowed to stand from sometimes one 
to three months, and during this time the railroad com- 
pany was required to pay per diem upon them. 

Mr. Pierce evidently labored under the impression 
that there was no difference between flat and gondola 
cars. The attempt was to show that commodities that 
could be transported in a car that cost less might 
admit of a proportionately lower rate. Later on in 
the hearing Mr. Wright offered to bring in a statement 
of the relative cost of box, gondola and flat cars. 

The representative of the complainants also di- 
rected his questions to bring out the fact that sand 
was of small value as compared with other commodities; 


. 
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that these cars coming from Janesville and other points 
in the same general locality had been used for the 
transport of coal in the opposite direction and would 
have to return empty if not loaded with sand or gravel. 
and that the liability of damage was small. Mr. Wright 
introduced a statement showing the comparative revenue 
from different points on sand and gravel as compared 
between Illinois and Wisconsin. 

The only other witness called was E. D. Brigham, 
assistant traffic manager, Chicago & Northwestern, whose 
testimony tended to show that the proposed rate from 
Wisconsin points was not excessive in comparison with 
the agreed upon rate from Illinois points. In fact, this 
was the only point sought to be made by the carriers. 
As outlined by Mr. Wright, and confirmed by Mr. Dynes, 
the rate of 1% cents from Illinois points had been con- 
ceded, not on the ground that it was a reasonable rate, 
but because it seemed necessary in order to line it 
up with rates on similar commodities carried similar 
distances on other lines. 

H. W. Adams, representing the Beloit Sand & 
Gravel Co., was allowed to take the stand and explain 
that his was a new company that had just invested 
about $20,000 in a new sand and gravel plant in the 
expectation that the one-fourth-cent differential over rates 
from [Illinois points to Chicago would stand. The pro 
posed raise to 2 cents would, he said, practically drive 
his company out of business. 

In the line of getting together on the Wisconsin 
rate, Mr. Wright explained and Mr. Dynes agreed, 
that while they considered % cent only a fair addi- 
tion to Illinois rates for the added distance from Wis- 
consin points, they would accept the %-cent differen- 
tial; that is, a rate of 2 cents per 100 pounds from 
the Wisconsin points in question. 

The hearing was adjourned at noon until Tuesday 
to afford Mr. Pierce opportunity to get his witnesses 
together. 

At the hearing on Tuesday at Chicago in the Wis- 
consin sand rate cases, before Special Examiner Burch- 
more, J. H. Jensen, president and general manager 
Janesville Sand & Gravel Co., was the first witness. 
He stated that his company owns one plant on each 
of the two roads in question, the Chicago & North- 
western and the Chicago, Milwaukee & St. Paul. They 
are worth about $20,000 apiece. Each plant had been 
constructed in the expectation of.a rate of 1% cents 
per hundred pounds on sand between Janesville and 
Chicago and neighboring points. In answer to incidental 
questions he stated that he had no trouble on account 
of the freezing of sand in travel. His plants were 
operated without water. He also stated that on account 
of labor troubles in Chicago, the shipments of sand in 
June and July, 1911, were comparatively small. 

He furnished a statement showing that by the Chi- 
cago, Milwaukee & St. Paul road in 1910 he shipped 
971 cars from which a revenue was derived to the rail- 
road company of $17,000. In 1911, 943 cars were 
shipped, producing a revenue of $16,000. By the Chi- 
cago & Northwestern in 1910, his company shipped 
1,069 cars, which produced a sevenue of $14,000, and in 
1911, 578 cars, producing a revenue of $8,500. It was 
stated that some of these figures were estimated, but 
would be corrected in a statement to be furnished to 
the Commission. The witness stated that all of these 
shipments were made in gondola cars, many of them be- 
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April 13, 1912 


ing from foreign roads. The cars mostly came from 
the North and Northwest and had been used for ship- 
ment of other commodities, out from Chicago. They 
were not hauled empty from Chicago for the purpose 
of being loaded with sand. The beet industry accumu- 
lated a good many cars at Janesville, being used for 
the purpose of hauling beets to Janesville from outlying 
districts. These were frequently in very bad -condi- 
tion and had to be cleaned and patched before they 
could be used for loading with sand. 

He stated that the princapal shipments of sand 
and gravel were in the spring and fall. In regard to 
the effect of the proposed rate he stated that he went 
into business in 1907, in a plant on the Northwestern 
road. The Chicago rate was lowered to 1% cents and 
up to that time no shipments could be made to Chicago. 
On the strength of this rate he constructed another 
plant on the line of the Milwaukee road, and made 
additions to the plant on the Northwestern. During the 
last two years the percentage of the shipments from 
the two plants to Ehicago were about 65 per cent of 
the whole output. A raise up to 2 cents of the rates to 
Chicago would put the company entirely out of the Chi- 
cago market on account of competition with Illinois 
points, which now enjoy the rate of 1% cents. This 
would make a difference of 15 cents per cubic yard. 
The price at Janesville was 27 cents and it would not 
stand this reduction, or to 19% cents. 

In pursuing the same points brought up yesterday, 
Mr. Pierce endeavored to show by this witness the value 
of carloads of various commodities. This witness said 
that brick f. o. b. plant would be worth about $80.00 per 
car; coal on an average $50 to $60; ice, $35. Return- 
ing to the effect of the increased rate, he said that a 
three cent rate from Janesville would make the cost 
to the Chicago consumers $1.17 in place of 80 cents. 

On cross-examination by Mr. Wright, the attorney 
attempted to show that a portion of this increase in 
price would possibly be offset by raising the rate. 

The next witness was George A. Rubin, president 
and general manager of the Southern Wisconsin Sand 
and Gravel Co, at Janesville. He stated that the plant 
of his company was erected in 1910, on the basis of a 
rate of 1% cents to Chicago. At that rate he could 
dispose of the product in Chicago when the rates from 
the so-called inner zone were 1% cents. His plant was 
estimated to be worth $15,000. The output in 1911 was 
914 cars to Chicago and 300 to other points in the 
Vicinity. The average freight expense per car until 
recently was $18 to $19. Im December, 1911, there had 
been a $2 assessment per car on the Northwestern road 
to cover a switching charge. His plant is on the Mil- 
waukee & St. Paul. He insisted, as did all the other 
Witnesses, that the putting in effect of the proposed 
rate would mean closing out his business, and, as all 
the rest had also testified, he stated that his business 
could stand a differential of one-quarter cent. He stated 
that he had been encouraged by officials of the St. 
Paul road to locate at Janesville. 


In comparison with the inner zone and the vicini- 
ties reported, he stated that in that district the cars 
came from Chicago empty and bore evidence of having 
been used in the sand business before. Testifying as 
to rates of whose existence he knew gn eastern points, 
he stated that the C. & E. I. had rates from Kickapoo, 
Ind., about one hundred miles, of two cents per 100 
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pounds, absorbing also a switching charge of $3.80, this 
making about one cent per hundred pounds for freight 
rate on the initial line. The Pere Marquette also had a 
rate from Benton Harbor, 117 miles, of 374% cents per 
cubic yard or one and one-quarter cents per hundred 
pounds. Since December, 1911, the Chicago & North- 
western had required a guarantee of the. payment of 
per diem during the winter months. Out of 173 cars 
which he had shipped at a temperature of 18 to 20 
degrees below zero there had been no complaint of 
freezing. 


On cross-examination Mr. Wright brought out the 
fact that the C. & E. I. had no terminal facilities in Chi- 
cago, while the Chicago & Northwestern has very large 
terminal yards and that the one cent rate on the Chi- 
cago & Eastern Illinois does not include the terminal 
charge. The Northwestern charge includes not only 
the haul but also all terminal charges. 


G. U. Fisher of the firm of Clark & Fisher of Janes- 
ville stated that his plant was opened in 1904. The 
rate then to Chicago was 6.09 cents. He could do a> 
business with Chicago until 1906 they obtdined a 
rate of 2% cents, which was subsequently reduced to 
1% cents. At that time the Knickerbocker Ice Com- 
pany had a large plant near Janesville and were mak- 
ing large shipments, but recently they had ceased to 
operate and had opened a new plant in the inner zone. 
There had been no indication of a change in rates 
until the Knickerbocker Ice Company had signified its 
intention to remove. He believed that the stockholders 
of the ice company were largely interested in the two 
railroads concerned. Mr. Wright subsequently brought 
out the fact that the witness did not know of any 
stockholder of the company which had any interest in 
the Chicago & Northwestern Railway. He stated that 
the change of rates: would reduce the value of his plant 
by 50 per cent. He thought they should do a fair 
business on a quarter cent differential. 

David M. Rubin, treasurer and sales manager of the 
Southern Wisconsin Sand & Gravel Company of Janes- 
ville, testified that he was located in Chicago in charge 
of the sales. He sells to dealers and contractors, and 
the average price of sand and gravel is 80 cents per 
cubic yard. He believed that on a differential of more 
than a quarter cent that he could not do any business. 

B. H. Atwood, connected with the Atwood Davis 
Sand Company, Beloit, Wis., made some criticisms of 
the figures presented at the hearing on Monday by 
Mr. Prendergast. The chief significance of these fig- 
ures was that an attempt was made to draw from 
them a comparison between the proper rates and the 
mileage involved. 


At the conclusion of the hearing dates for filing 
briefs were fixed at May 1 for defendants and May 15 
for complainants. 


CAR FERRY ROUTE OPENS. 


A circular from H. §S. Bradley, general freight agent 
Ann Arbor Railroad, announces that, effective April 15, 
1912, car ferry service betwen Frankfort, Mich., and 
Menominee, Mich., will be resumed for the season of 
1912. Lines publishing rates to Menominee, Mich., and 
Marinette, Wis., via this route, are requested to sup- 
plement their tariffs immediately as provided by rule 
12, Tariff Circular 18-A. 
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COUNSELS CO-OPERATION 


Commissions Are Conscientious in Attempting 
to Establish Right as to Property 
and Public Sentiment 


BY BURNS D. CALDWELL, 
President of the Wells, Fargo & Co. Express.* 





I have always believed in the principle of co-opera- 
tion between the shipper and carrier and of which your 
organization has been most representative. The inspira- 
tion gained from my identification with you, however, 
has had much to do with making me a recognized 
apostle of that doctrine in both profession and practice 
Nor has it required any effort on my part as mere duty 
sometimes entails, but rather has it been a pleasure, 
not only such as comes from good done, but from a 
larger good received. But I am now desired to advo- 
cate the wisdom of a step forward—in the extension 
by the transportation companies of the co-operative 
principle—to include another element or agency, if it 
may be so named, which has become so much a part 
of the relation between the shipper and the carrier as 
to be inseparable therefrom, namely, that of the na- 
tional and state commissions, with especial reference 
to the Interstate Commerce Commission. 


It is impossible to contemplate any proper conduct 
of the transportation business under existing conditions, 
without recognition of interdependence between the 
shipper and the carrier, hence the doctrine of co-opera- 
tion has become, with both, that of orthodoxy, and while 
it may not have reached its fullest measure, its prin- 
ciples are firmly fixed, and it is the only secure basis 
of future progress. 


In view of the extension and increased scope of 
commerce commissions, in the regulation of transporta- 
tion rates and practices, is it not the part of wisdom to 
accept them as an essential part of our commercial 
structure and to seek to establish a right relation there- 
with? If so, and it seems to me there can be but an 
affirmative answer to the question, shall the relation 
be one of opposition based on feelings of interference, 
injustice and resentment, or shall it be one of co-opera- 
tion based upon a recognition of joint interest and obli- 
gation? However doubtful we may be of the justice or 
propriety of some of the extremes of regulation, which 
have been established by law, we must realize that the 
present law gives the commerce commissions a voice 
fin rate regulation which is practically equivalent te the 
power of rate making. The effect, it seems to me, is 
to create a partnership in the matter of control and 
adjustment, sufficient to invite, as well as justify, a 
relation of co-operation on all matters affecting the 
relation between the shipper and. the carrier. The situa- 
tion seems to call for a recognition on our part of the 
principle involved—when a thing may be said to belong 
to one person, or interest—only by taking into con- 
sideration the relation thereto of some other person or 
interest. Much depends, of course, upon the meaning of 
the term co-operation. It is the spirit, however, rather 
than the detailed application for which we should have 
the most concern. Co-operation does not mean the giv- 
ing up of the rights of the transportation companies 


*Address at the tenth annual dinner of the Traffic Club of 
Pittsburgh, March 28, 1912. 
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or that they should refrain from properly contending for 
their interests; but that they should frankly admit that 
the situation is to be best served by approaching the 
commissions in a co-operative spirit and inviting their 
co-operation as a means of arriving at conclusions, which 
will not only be just to the carriers, but which wij 
aid them in the performance of their obligations to the 
public. 

It may be claimed that in immediate effect the 
commerce commissions are without responsibility for 
financial] results. There is, however, a large sense ip 
which this view is incorrect. There is not only an obii. 
gation upon those who administer the commerce con. 
missions to do justice to all the interests immediately 
involved, but in a higher and larger sense, to maintain 
the proper balance in the preservation of the property 
rights of the carrier on the one hand, and the public 
criticism or demand on the other. It seems to me only 
fair to take the view that the men who constitute the 
membership of the Interstate Commerce Commission fee] 
most deeply their responsibility and that they are as 
conscientious as ourselves in undertaking to ascertain 
and accomplish the right—both with respect to preserva- 
tion of property rights and the proper guiding of public 
sentiment into channels which will be the largest guar. 
antee of such preservation. 

It is hard to conceive of more tremendous respon- 
sibilities than those which rest upon the members of 
that Commission in the extraordinary powers which have 
been conferred upon them and the almost superhuman 
tasks which they. are required to perform. Certainly 
they need co-operation. In freely giving it to them, may 
we not confidently expect they will, in return, as freely 
extend it to us? Such a relation should lighten the 
present burdens of the Commission, and thereby enlarge 
its usefulness as well as extend the influence in promot- 
ing a better relation between the carrier and _ the 
shipper, who only need, much of the time, the directing 
hand of an unbiased but mutuallf controlling agency, to 
enable them to reach amicable adjustments, without 
resort to formal legal proceedings, and which is mani- 
festly the goal of all our co-operative effort. 


Control of Water Carriers 





The National Waterways Commission recommends to 
Congress that the power of the Interstate Commerce 
Commission be extended so as to include control over 
all water lines. . 

The report suggests that all water lines be made 
subject to the same rules and regulations as now are 
imposed upon railroad corporations in so far as they 
are applicable. The commission says the time has come 
to take steps to prevent the elimination of water com 
petition through railroad ownership. 

The waterways commission is headed by Senator 
Burton of Ohio. The other members are Senator Galir- 
ger of New Hampshire, ex-Senator Piles of Washingtol, 
Senator Smith of Michigan, Senator Simmons of North 
Carolina, Senator Lorimer of Illinois, Senator Clarke of 
Arkansas, former Representative Alexander of New York, 
Representative Stevens of Minnesota, former Repre 
sentative Wanger, Representative Sparkman of Florida 
and Representative Moon of Tennessee. The commis 
sion has been working on this and other kindred sub 
jects since its creation by Congress in 1909. 
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COMMERCE COURT DECISIONS 
Not a Lateral Branch 
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NO. 60 —FEBRUARY SESSION, 1912. BALTIMORE & 


OHIO SOUTHWESTERN 
NORFOLK & WESTERN RAILWAY CO., PETI- 
TIONERS, VS. UNITED STATES OF AMERICA 
AND CINCINNATI & COLUMBUS TRACTION CO., 
RESPONDENTS. INTERSTATE COMMERCE COM- 
MISSION, INTERVENER. 


RAILROAD CO. AND 





On Motion for Preliminary Injunction, 


For opinion of the Interstate Commerce Commission, 
see 20 I. C. C. Rep., 486. 

Edward Barton, Theodore W. Reath and R: Walton 
Moore, with whom Joseph I. Doran was on the brief, 
for the petitioners. 

Winfred T. Denison, assistant attorney-general, and 
Blackburn Esterline, special assistant to the attorney- 
general, for the United States. 

C. Bentley Matthews for the Cincinnati & Columbus 
Traction Co. 

Charles W. Needham for the Interstate Commerce 
Commission. 

Before Knapp, Presiding Judge, and Archbald, Hunt, 
Carland and Mack, Judges. 

[April 9, 1912.] 
ARCHBALD, Judge: 

This is a bill to set aside an order of the Inter- 
state Commerce Commission. The proceedings before 
the Commission were instituted by the Cincinnati & 
Columbus Traction Co., an electric suburban railway, 
incorporated under the laws of Ohio, against the Balti- 
more & Ohio Southwestern Railroad and the Norfolk 
& Western Railway, two separate trunk lines running 
east and west across the state of Ohio. The proceedings 
were taken under the first section of the interstate 
commerce act to compel a switch connection at separate 
points with each of the railroads mentioned, and also 
to secure through routes and joint rates under the 
fifteenth section. There was a prayer in the latter con- 
nection that the railroads be required to exchange cars 
and equipment. The Commission in a joint order against 
both roads substantially granted the relief prayed for. 


The provisions of the act with regard to the com- 
pelling of switch connections are as follows: 


“Any common carrier subject to the provisions of 
this act, upon application of any lateral, branch line 
of railroad, or of any shipper tendering interstate traffic 
for transportation, shall construct, maintain and oper- 
ate upon reasonable terms a switch connection with 
any such lateral, branch line of railroad, or private 
sidetrack which may be constructed to connect with 
its railroad, where such. connection is reasonably prac- 
ticable and can be put in with safety and will furnish 
sufficient business to justify the construction and main- 
tenance of the same; and shall furnish cars for the 
movement of such traffic to the best of its ability 
without discrimination in favor of or against any such 
shipper. If any common carrier shall fail to install 
and operate any such switch or connection as aforesaid, 
on application therefor in writing by any shipper or 
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owner of such lateral, branch line of railroad, such 
shipper or Owner of such lateral, branch line of rail 
road may make complaint to the Commission, as pro- 
vided in section 13 of this act, and the Commission 
shall hear and investigate the same and shall deter- 
mine as to the safety and practicability thereof and 
justification and reasonable compensation therefor, and 
the Commission may make, an order, as provided in 
section 15 of this act, directing the common carrier to 
comply with the provisions of this section in accordance 
with such order, and such order shall be enforced as 
hereinafter provided for the enforcement of all other 
orders by the Commission, other than the orders for 
the payment of money.” 

The words in black were not in the act at the time 
the application for the switches in question was made 
to the railroads, nor at the time of the complaint to 
the Commission, which followed, but were introduced 
over a year afterward, in June, 1910, by way of amend- 
ment. At the time the proceedings were instituted, 
therefore, the traction company had no right to file 
the complaint, and the Commission, in consequence, 
except for the change in the law, would have been 
without authority to entertain it. Interstate Commerce 
Commission vs. D., L. & W. R. R., 216 U. S., 531. After 
the testimony had been taken, however, and before any 
order had been entered, in March, 1910, immediately 
following the decision just cited, the case was reopened 
at the instance of the traction company to permit two 
shippers along the line of the road, one at Marathon 
and the other at Hillsboro, to be added as complainants. 
This was objected to by the railroads on the ground 
that it could not overcome the want of jurisdiction when 
the case originated, and could not in any respect sup- 
ply the necessary preliminary application in writing, 
which ‘is required by the statute as the basis of the 
subsequent proceedings. The Commission overruled the 
objection, and, having considered the case on the merits, 
made the following order: 

“This case coming on to be further considered, and 
it appearing that the parties in interest have failed to 
put in effect the findings made by this Commission in 
its report herein, dated March 14, 1911, and that the 
above-named complainant petitions by counsel for an 
order of relief. in the premises: 


“It is ordered, That defendant the Baltimore & Ohio 
Southwestern Railroad Co. be, and it is hereby, notified 
and required to construct, on or before the 15th day 
of February, 1912, and thereafter to maintain and op- 
erate during a period of not less than two years, a 
switch connection for the transfer of interstate traffic 
to and from the line of the above-named complainant 
company at Madeira, O., the expense of installing such 
connection ,to be borne by said complainant, 


‘It is further ordered, That said defendant the 
Baltimore & Ohio Southwestern Railroad Co. be, and 
it is hereby, notified and required to construct, on or 
before the 15th day of February, 1912, and thereafter 
to maintain and operate during a period of not less 
than two years, a switch connection for the transfer 
of interstate traffic to and from the line of the above- 
named complainant company at or near Hillsboro, O., 
the expense of installing such connection to be borne 
by said complainant. 


“It is further ordered, That defendant Norfolk & 
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Western Railway Co. be, and it is hereby, notified and 
required to construct, on or before the 15th day of 
February, 1912, and thereafter to maintain and operate 
during a period of not less than two years, a switch 
connection for the transfer of interstate traffic to and 
from the lines of the above-named complainant company 
at or near Hillsboro, O., the expense of installing such 
connection to be borne by said complainant, 


“And it is further ordered, That defendants the 
Baltimore & Southwestern Railroad Co. and Norfolk 
& Western Railway Co., according as their various lines 
may run, be, and they are hereby, notified and required 
.to establish and put in force, on or before the 15th 
day of February, 1912, and for a period of at least two 
years thereafter to maintain, through routes to and from 
interstate points to and from all points on the com- 
plainant’s line between and including Boston and Dod- 
sonville, in the state of Ohio, in order that shippers 
at and between those points may have access to and 
from interstate points by interchange of cars under 
through billing and through charges based upon the 
rates of the respective carriers herein to and from the 
junction points established by this order, the. com- 
plainant carrier having filed its local rates with this 
Commission as applicable to interstate movements over 
such through routes.” 


Several objections are made to this order. In the 
first place, renewing the one made before the Com- 
mission, it is contended that the introduction, while 
the case was pending before the Commission, of entirely 
new and different complainants, who had made no pre- 
vious application for the switches, was beyond the 
power of the Commission to allow, and vitiates the 
proceedings. An initial application in writing from the 
party entitled to make it at the time is essential, 
it is said, in order to comply with the. statute, and 
cannot be dispensed with nor afterward supplied, and, 
with all that has been done, is still lacking. Nor is 
this met, as it is urged, by the suggestion that the 
Commission is an administrative body not hampered by 
rules, and thus competent to reform the proceedings in 
the way which was done to meet the exigency. 


It was also further objected that the Commission 
failed to determine the compensation to be severally 
made to the railroads for the switch connection with 
each which was ordered, having simply directed that 
the expense of installation should be borne by the 
traction company, without more, although the statute 
requires that, along with the question of the safety, 
practicability, and justification for the switch connec- 
tion, the Commission shall determine the reasonable 
compensation for it. 

And it is finally objected that, in excess of its 
powers or even of Congress itself to require (Central 
Stock Yards Co..vs. Louisville & Nashville R. R., 192 
U. 8., 568; Same vs, Same, 212 U. S., 132), the Com- 
mission ordered an interchange of cars along with 
through billing. 

These are serious objections which would have to 
be carefully considered except for the conclusion which 
we have reached on the underlying question, viz., 
whether the traction company’s road is a “lateral, branch 
line of railroad” within the meaning of the statute, 
which, if found against that company, is conclusive. 

The Cincinnati & Columbus Traction Co. was or- 
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ganized and is operated under the laws of Ohio as an 
electric interurban railway and is classified by those 
laws with street railways, by the provisions for which, 
and not those for steam railroads, it is controlled anq 
regulated. It was chartered to construct a line of this 
character from Cincinnati to Columbus, something over 
a hundred miles, which has actually been built from 
Norwood, a suburb of Cincinnati, to Hillsboro, about. 
half the distance. It is a common carrier of persons 
and property, and is also engaged in the transportation 
of express matter. 

The Baltimore & Ohio Southwestern ‘Railroad is a 
consolidated corporation organized under the laws of 
Ohio and Indiana, and operating an eastern and west- 
ern trunk line, through and across those states, into 
and through the state of Illinois, and also into the 
state of Kentucky. It reaches Hillsboro by a branch 
line which connects with its main line, running to 
Cincinnati. 


The Norfolk & Western Railway is organized under 
the laws of Virginia, and operates a line of railway 
extending through parts of Ohio, West Virginia, Kent 
tucky, Maryland, North Carolina and Tennessee. It 
also has a branch line to Hillsboro, which connects 
with its main line to Cincinnati. 


In relative position to the line of the Cincinnati & 
Columbus Traction Co. the Baltimore & Ohio South- 
western is to the north and the Norfolk & Western 
to the south of it, the traction company’s railroad being 
intermediate between the two and substantially dividing 
the diamond-like section of territory lying in between 
them. At Norwood the station of the traction company 
immediately adjoins that of the Baltimore & Ohio Southb- 
western, and for about six miles east from there ita 


_line not only parallels, but is contiguous to the right- 


of-way of that railroad, while a few miles further on, 
at Perinton, it practically adjoins the right-of-way of 
the Norfolk & Western, which it similarly parallels for 
about four miles to Stonelick; and at the other or 
eastern end, for a distance of some four or five miles, 
at Hillsboro, it again parallels the tracks of the Balti- 
more & Ohio Southwestern, the rights-of-way of the two 
roads being immediately adjacent. 


As found by the Commission in its report, the com- 
munities common to the traction company and the rail- 
roads at the eastern end of the line in the vicinity of 
Hillsboro are reasonably well served by those roads 
with respect to interstate shipments; and the same 
is true also of the places at the other end, from Stone 
lick westward, some of which are within a stone’s throw 
of either the Norfolk & Western or the Baltimore & 
Ohio Southwestern. But at Boston, to the east of there, 
a town of some 500 inhabitants, the distance is about 
five miles by the country roads to Batavia and some 
thing less than that to Baldwin, both of them stations 
on the line of the Norfolk & Western, and not less 
than eight miles to the nearest station on the Baltimore 
& Ohio Southwestern, while Dodsonville, a town of 
150 people, still further east toward Hillsboro, is also 
some four or five miles away from any station on the 
Baltimore & Ohio Southwestern and as much as eight 
miles from the nearest station on the Norfolk & West: 
ern. And between Boston on the west and Dodsonville 
on the east, a distance of about 20 miles, there are 
several villages, the largest of which is Fayetteville, 
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with 700 inhabitants, which are from five to twelve 
miles distant from one or.the other of the steam roads 
in question. 

Conceiving that the first set of places described 
were sufficiently served in interstate commerce by the 
Norfolk & Western Railway or the Baltimore and Ohio 
Southwestern Railroad, the Commission declined, so far 
as they were concerned, to make any order establishing 
through routes or joint rates between the steam roads 
and the traction* company. But, on the other hand, 
this not being the case between Boston and Dodsonville, 
by reason of the distance from the steam roads, ap- 
proximating not less than five miles in each instance, 
through routes and joint rates were established, and a 
switch connection given to make this effective. This 
connection was directed to be made, as to the Balti- 
more & Ohio Southwestern Railroad at-or near Hills- 
boro on the eastern end, and at Madeira) a few miles 
out of Norwood, on the western; and as tothe Norfolk 
& Western at Hillsboro only, nothing being said as to 
any connection with it to the westward. The exact 
points where the connections should be made were 
not indicated, but the feasibility of connecting in each 
instance is asserted, in view of the fact that when the 
traction road was in process of construction, ten or 
more years ago, there was such a physical connection 
with the one road at Madeira on the western end and 
with both roads on the eastern end at a point spoken 
of as Hillsboro Junction. It is intimated that if the 
parties cannot agree as to the specific place for making 
the connection in each case, a more definite order will 
be entered. . 

In considering whether upon this showing the Cin- 
cinnati & Columbus Traction Co. ig a lateral branch 
railroad, within’ the meaning of the law, it is to be 
observed that, according to the test applied by the 
Commission, it is held to be such as to places and 
shippers along its line in the intermediate territory be- 
tween Dodsonville and Boston, remote from and _ not 
sufficiently served by the trunk lines, but not as to 
those east or west of there, as the road approaches 
its termini, where this is not the case. But it is 
obvious that this ig not, and cannot be, the correct 
criterion. A road is or is not a lateral branch rail- 
road, according to the relation which it bears to the 
line with which a switch connection is asked. And 
this relation is one of road to road, and not of ship- 
pers or territory. A road, in other words, does not 
have the character of a branch or lateral road as to 
Some shippers and territory and not have it as to 
others. . There is no ‘such dividing up or limiting it, 
hor can it be of that shifting kind. Looking to the 
purpose of the law, a road is a lateral branch road 
when it is tributary to and dependent on another for 
an outlet; that is to say, where it is essentially a 
feeder, contributing traffic and capable of interchanging 
it therewith. It is not such where it is in effect an 
independent and competing line. Nor is this any less 
the case because it may not compete as to a portion 
of the territory involved. It is the general effect which 
decides, and that is not in doubt here. All three roads 
in the present instance have the same general east 
aid west direction, and, so .far as concerns Hillsboro 
on the east and Cincinnati or Norwood on the west, run 
between the same points. For half this distance also 


line is only incidentally affected thereby. 
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one or other of the steam roads draws its local traffic 
from and serves substantially the same territory as the 
traction company. And so clearly are they, within the 
limits named, competing lines, that admittedly any at- 
tempt to consolidate the traction company with either 
of them would offend against the state if not the federal 
law. Neither is it every carrier that is entitled to a 
switch connection with every other. As is said in 
the Rahway Valley Railroad case (216 U. S., 531), “The 
object was not to give a roving commission to every 
road that might see fit to make a descent upon a 
main line.” It is the dependent or tributary character 
which gives rise to the right, and that is not deter- 
mined by mere proximity or terminal approach, or the 
fact that the road seeking a connection has come to 
the end of its line. The contrast in the statute is 
with a private sidetrack constructed to connect with 
an inerstate carrier, with which a lateral branch road 
is thus associated and presumably intended to be com- 
pared. The point here is that the traction company’s 
road, instead of being dependent or tributary, is in its 
own peculiar sphere, and, as to both the steam roads, 
an equal, independent, and competing line. Nor is this 
affected by the fact that as at present constructed it 
extends no further than Hillsboro or Norwood, and 
that upon the arrival at either of these places its 
carriage of persons or property is at an end. This is 
true even of a trunk line, when its terminus is reached, 
withqut thereby making out the necessary relation by 
which a switch connection with another road is’ able 
to be compelled. It may be that some shippers along 
the line of the traction company’s road are not so fully 
accommodated as they might be, as the case stands; 
and their needs are to be consulted to a certain extent 
without doubt. But this is not controlling, and their 
rights have necessarily to be worked out through the 
road for which in each instance a switch connection 
is sought, the character of which as a lateral branch 
Without 
undertaking, therefore, to further define a “lateral branch 
line of railroad,’ we are clearly of opinion that the 
road of this traction company does not come within 
any reasonable meaning of the language used in the 
statute to describe the class of roads entitled to a 
switch connection. And if we are right in this view, 
the Commission was without jurisdiction to make the 
order in question. 

A preliminary injunction was therefore properly 
ordered and the motion to dismiss will be overruled. 


Rates Are Reasonable 
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Mr. T. W. Bickett, attorney-general of North Caro- 
lina, for the Corporation Commission of North Carolina. 
Before Knapp, presiding judge, and Archbald, Hunt, 
Carland and Mack, judges. 
[April 9, 1912.] 
HUNT, Judge: 


Some time in 1908 the Corporation Commission of 
North Carolina filed a complaint before the Interstate 
Commerce Commission against the Norfolk & Western 
Railway Co., the Louisville & Nashville Railroad Co. and 
the Cleveland, Cincinnati, Chicago & St. Louis Railway 
Co., alleging that the rates from Chicago, Cincinnati and 
St. Louis and other western points in Ohio, Indiana, 
Kentucky, Illinois and other states to Winston-Salem, 
Durham and other points in North: Carolina, on classes, 
grain and grain products, and other commodities, were 
unjust and unreasonable in -and of themselves, and un- 
justly discriminatory and unduly preferential and preju- 
dical as compared with rates on the same commodities 
to Roanoke, Lynchburg, Petersburg and Norfolk, in Vir- 
ginia, and that the rates to Winston-Salem, Durham and 
other places in North Carolina along the lines of the 
Norfolk & Western should be reduced to the same basis 
as obtained for the said Virginia cities. The Norfolk 
& Western Railway Co. and the Louisville & Nashville 
Railroad Co. filed a joint and sevéral answer, denying 
the material allegations of the complaint. On May 27, 
1908, the Southern Railway Co. and the Seaboard Air 
Line Railway and its receivers intervened as parties 
defendant, and were given the benefit of the answer of 
the Norfolk & Western and the Louisville & Nashville 
companies. On June 7, 1910, the Commission, after a 
hearing, filed its report and made an order to the effect 
that the Norfolk .& Western Railway Co. desist from 
charging local class rates on traffic from Roanoke, Va., 
to Winston-Salem, N. C., and from Lynchburg, Va., to 
Durham, N. C., in excess of those named in the following 
table: 


Per 100 Pounds. 
Class. 


Per Barrel. 
Class. 
1 2 3 4 5 6 A B ae Fr H 

Cts. Cts. Cts. Cts. Cts. Cts. Cts. Cts. Cts. Cts. Cts. Cts. Cts. 
52 poe Bia wee BS Be Hh OR 25 


Per 100 Per Ton 
Pounds. (2,000 Pounds). Per Carload. 
Class. Class. Class. 
K L M N 0 P 
Cts. 
10% $1.60 $1.85 $31.00 $21.00 $17.00 


The local class rates in effect when the order of 
the Commission was made were as follows: 
Class. 


1 2 3 4° 5 6 
Che, Cte Cts. Cwm. Cre Cle. 
61 


Fas k's 0s wo tok oe ees 51 42 32 28 21 
Winston-Salem. .............. 61 61 42 32 28 21 
Class. 
A B Cc D E F H K 
Cts. Cts. Cts. Cts. Cts. Cts. Cts. Cts. 
Durham .....:..... 17 22 21 18 28 42 32 14 
Winston-Salem ..: 17 22 21 18 28 42 32 14 
Class. 
L M N Oo P 
I Os ask chen bss chk ece $1.90 $2.20 $35.00 $26.00 $22.00 
Winston-Salem .............. 1.90 2.20 35.00 26.00 22.00 


Petition for rehearing was filed by the Norfolk & 
Western, the Southern and the Seaboard Air Line Rail- 
Way companies. Rehearing was denied. Thereafter, the 
Norfolk & Western Railway Co., the Southern Railway 


“Co., the Seaboard Air Line Railway and the Louisville 


& Nashville Railroad Co., as petitioners, filed their joint 
petition in this court and prayed for the annulment of 
the order of June 7, 1910. After setting forth the pro- 
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ceedings had before the Commission, petitioners allege - 


substantially: (1) That the reasonableness of the rates 
of the Norfolk & Western from Roanoke and Lynchburg 
to Winston-Salem and Durham was not in issue before 
the Commission; (2) that the order of the Commission 
operates to defeat the purpose of the Commission ag 
expressed in its report, because of a mistaken view py 
the Commission of the effect of its order; (3) that the 
order should bo set aside because of an inconsistency 
which results in arbitrarily compelling the application 
of lower rates on certain traffic than the Commission 
found were reasonable, and (4) because the Commission 
erred and exceeded its authority in disregarding the 
interests of the carriers other than the Norfolk & West. 
ern. The Corporation Commission of North Carolina has 
intervened. The United States and the Interstate Com. 
merce Commission filed answers, in which they denied 
certain averments and set up the proceedings before the 
Commission. Application for a preliminary injunction 
was denied by this court. Thereafter, evidence was 
heard before one of the judges of the court, and the case 
is now here upon a final hearing. 


The Norfolk & Western Railroad extends from Cin- 
cincinnati and Columbus on the west, to Norfolk, Va., on 
the east, and to Hagerstown, Md., on the north. One of 
its divisions extends from Radford, Va., to Bristol, Tenn.: 
another south from Roanoke, Va., to Winston-Salem, 
N.-C., a distance of 122 miles; another division extends 
south from Lynchburg, Va., to Durham, N. C., a distance 
of 117 miles. Lynchburg is 54 miles east of Roanoke on 
the main line. The Southern Railway runs to Durham 
and Winston-Salem. It has its own rails into Louisville, 
St. Louis and Evansville, from which points in connec- 
tion with other roads it operates in the Carolina terri- 
tory and into Winston-Salem and Durham. The Sea- 
board Air Line réaches Durham from the north. The 
Louisville & Nashville Railroad runs from Cincinnati to 
New Orleans, with a division extending to Norton, Va. 
It also runs from Nashville to St. Louis. Traffic over 
its lines to the Virginia cities is handled in connection 
with the Norfolk & Western via the Norton gateway, 
and in connection with the Chesapeake & Ohio through 
the Louisville gateway, and in connection with the South- 
ern through Jellico, Tenn. The Norfolk & Western, with 
its connections, is the short line from Chicago to Winston- 
Salem and Durham. From Louisville, Cincinnati and 
East St. Louis, the short line to most Carolina points is 
via the Louisville & Nashville, and the Southern and its 
connections. Rates by this route from Chicago and 
East St, Louis to Carolina territory are made upon com- 
binations which do not exceed the Virginia cities com- 
binations. From Louisville and Cincinnati through rates 
are made by using proportional rates to Virginia cities, 
plus locals beyond, the proportionals equaling the dif 
ferences between the Chicago rates to the Virginia cities 
and the locals from Chicago to Cincinnati. The Com: 
mission makes the situation clear by giving the pro 
portional rates on the numbered classes in cents per 1 
pounds, as follows: 


NA. ica canats-odmad dnt Wao buen ons a eer ae a 

I ailesiak tle bide ocindineeis 32 28 22 15 12 10 

And exemplifies by taking the Chicago-Virginia cities 
rate on first class, which is 72 cents per 100 pounds, 


and the Chicago-Cincinnati local, which is 40 cents, find 
ing the proportional rate to be the difference, which is 
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32 cents. By adding this proportional to the local from 
Virginia cities to Winston-Salem and Durham, the through 
rate from Cincinnati and Louisville, first class, was made 
9g cents. The proportionals as used by the Commission 
applied to grain and packing-house products were, re- 
spectively, 11 and 15 cents. It appears that afterwards 
the proportionals were taken out and thus the com- 
bination was the local rate to the Virginia cities plus 
the rate fixed by the Commission. 

Considering the first point made by petitioners, that 
the reasonableness of loca] rates between Roanoke and 
Winston-Salem, and. between Lynchburg and Dunham, 
was not in issue before the Commission, we find the 
allegations of paragraph 13 of the complaint before 
that body as follows: 

“13. That the published and exacted rates between 
stations in Virginia and West Virginia along the line of 
the Norfolk & Western Railway and stations in what is 
known as the Durham and Winston divisions, along the 
lines of said railway in North Carolina, as is shown by 
Tariff I. C. C. No. 3156, North Carolina Interstate No. 1, 
are unjust and unreasonable, in and of themselves, and 
unduly discriminatory against the said points in North 
Carolina.” 

The third and fourth clauses of paragraph 12 of the 
joint and several answer of the Norfolk & Western and 
the Louisville & Nashville companies, filed before the 
Commission, read as follows: 

“Respondent, the Norfolk & Western Railway Co., 
denies that the published and exacted rates between 
stations in Virginia and West Virginia along the line 
of respondent, and stations on what are known as the 
Durham and Winston divisions, along the lines of its 
railway in North Carolina, are unjust or unreasonable, in 
and of themselves, or unduly discriminatory against the 
said points in North Carolina. 

“Respondent, the Louisville & Nashville Railroad Co., 
not being in position to participate in the traffic between 
the points referred to in Paragraph XIII of the complaint 
does not therefore deem it essential to either deny or 
affirm the allegations as contained therein.” 


Examination of Tariff I. C. C. No. 3156, Norfolk & 
Western Railway Co., effective Nov. 15, 1907, shows on 
its face that it contains the rates applicable to shipments 


from Roanoke and Lynchburg, Va., to Winston-Salem 
and Durham, N. C. ‘ 


The complaint also sets forth the routes from desig- 
nated western cities, Cincinnati, St. Louis and others, to 
Winston-Salem, Durham and other places in North Caro- 
lina, and to Roanoke, Lynchburg, Petersburg and Nor- 
folk, in Virginia, called the Virginia cities. In the ex- 
hibits made part of the eomplaint were the published 
and exacted rates from these western cities to the Vir- 
Sinia cities on certain numbered and lettered classes 
and commodities shown on the schedule attached to the 
complaint; and the rates from the western cities named 
to Winston-Salem, Durham and other places in North 
Carolina on the numbered and lettered classes and on 
certain commodities were also made part of the com- 
Plaint. It was specifically charged that merchants and 
shippers in the Virginia cities have a preference and 
advantage over merchants, manufacturers and shippers 
at Winston-Salem, Durham and other places in North 
Carolina in the distribution of products, commodities 
and merchandise, and that under the unjust and unrea- 
sonable adjustment of rates and charges merchants and 


THE TRAFFIC WORLD AND TRAFFIC BULLETIN 749 






































dealers and others at Winston-Salem, Durham and other 
North Carolina places have been unable to compete 
with the Virginia cities in the reshipment of merchan- 
dise and manufactured goods in the territory contiguous 
to Winston-Salem, Durham. and other places in North 
Carolina. As part of the complaint, an exhibit showed 
that the short line distances by rail from the’ western 
cities to the Virginia cities and to Winston-Salem, Dur- 
ham and other places in North Carolina were over the 
rails of the Norfolk & Western. It was alleged that 
the rates and charges of the defendants for the trans- 
portation of the various kinds and classes of property 
to Winston-Salem, Durham and other places in North 
Carolina, from the western cities, were unreasonable 
and unjust in and of themselves, and relatively, as com- 
pared with the rates and charges from the same points 
to the said Virginia cities, and that the said rates were 
unjustly discriminatory and prejudicial; that the rates 
and charges upon shipments originating at western eities 
destined to Winston-Salem, Durham and other points in 
North Carolina are at a much greater rate per ton per 
mile than the rate per ton per mile on shipments des- 
tined to the Virginia cities; and that for the distances 
in North Carolina or over that portion of the distance 
south of the Virginia cities named, the rate per ton per 
mile is still greater than the rate from the point of 
origin to the said Virginia cities, and that the rates over 
that portion of the Norfolk & Western in North Carolina 
are higher than those over any portion of this line. The 
schedules of rates were referred to in support of the 
petition, 


Taking all these averments, and considering that 
there is specific mention of the Durham and Winston- 
Salem divisions of the Norfolk & Western, and that 
the local rates were necessarily included in.the through 
rates, as the local formed a large part of every through 
rate to the North Carolina points, it is easily gathered 
that the local rates were involved in the issues. It may 
be that if there had been a challenge to the complaint 
upon the ground that it was lacking in particularity, 
amendment might have been ordered, but considering 
that liberality of statement which is allowed in pleadings 
before the Commission, the investigation into such local 
rates was authorized. C., H. & D. R. R. Co. vs. Inter- 
state Commerce Commission, 206 U. S., 142; Siler vs. 
Louisville & Nashville R. R. Co., 213 U. S., 475. 


The next contention is in substance that it appears 
from the report of the Commission that it adopted a 
mistaken view, and that this mistaken view was of 
such a character as to have vital effect upon its find- 
ings; and hence that this court has the power and 
should correct the error so made. This contention is 
based upon the report of the Commission, wherein it 
was assumed that “the present method of constructing 
through rates by the defendant carriers from Chicago, 
St. Louis and Louisville, and by the Norfolk & Western 
Railway Co. from Columbus, O., to Winston-Salem and 
Durham, respectively, would be continued.” “It is our 
view,” the Commission observed, “that such injustice 
in the rates from these points of origin to the destina- 
tions involved as may result from the present excessive 
rates of the Norfolk & Western Railway Co. from Cin- 
cinnati will be removed, and that for the present at 
least no order need be made as to the traffic moving 


from the said points of origin other than from Cin- 
cinnati.” 
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Petitioners urge that the Commission, in prescribing 
maximum through rates from Cincinnati to Winston- 
Salem and Durham, disregarded the “present method” 
alluded to, such method being the construction of a 
through rate on any given article of traffic from a 
western city to Winston-Salem or Durham by adding 
a fixed proportional of the rate proper hetween the 
western city and the Virginia city to the local between 
the Virginia city and the North Carolina destination; 
and, further, that by naming figures which do not rep- 
resent combinations made in the way just described, 
the relation sought to be maintained between Louis- 
ville and western points other than Cincinnati cannot 
be preserved. The Norfolk & Western established the 
rates from Cincinnati as prescribed by the order, but 
no reduction of rates has been made by any of the 
other carriers. These rates before the execution of the 
order were the same from Louisville to Winston-Salem 
and Durham as from Cincinnati to those points. Now 
it is argued that if the method of construction recog- 
nized by the Commission should be used in making new 
rates from Louisville—that is to say, adding the propor- 
tionals which are employed as a factor under the present 
method to the new locals from the Virginia cities to 
Winston-Salem and Durham—the rates from Louisville 
will become less than the rates fixed for the Norfolk 
& Western from Cincinnati, although the distance is 
greater. But granting that the order which runs only 
against the Norfolk & Western does affect rates on other 
roads carrying from other points than Cincinnati, there 
is no sufficient reason advanced upon which this court 
may enjoin against the order of the Commission. Of course 
adjustments of rates oftentimes do have effect upon 
adjacent territory. These matters, however, were con- 
sidered and expressly referred to by the Commission in 
its report, saying: 

“We are not unmindful that it is our duty to con- 
sider rates applied over the entire territory likely to 
be affected by a change in rates to particular points. 
It is doubtless true that a reduction in rates te Win- 
ston-Salem and Durham to the Virginia cities basis 
would disarrange, the whole system of rates now based 
thereon and made with reference thereto. We have 
heretofore found that conditions at Winston-Salem and 
Durham do not justify the extension to them of the Vir- 
ginia cities rates. This is not equivalent, however, to a find- 
ing that rates to Winston-Salem and Durham are rea- 
sonable. * * *.” 

The conditions described would seem to be inev- 
itable, yet it is far from being a sufficient reason for 
defeating the regulation of the particular rates which 
were under direct investigation. Ordinarily, rates not 
involved in the inquiry before the Commission will 
adjust themselves to the conditions brought about by 
the order, but even though the assumption that they 
will adjust themselves is erroneous, and the basis for 
the assumption involves a mistaken factor as to such 
other rates, still it does not necessarily lead to the con- 
clusion that the regulation of the rate directly involved 
in the order is invalid or that the order fixing such a 
rate should be annulled by judicial ‘authority, provided 
always the rate so directly involved and fixed is rea- 
sonable and just for shippers and carriers, with rela- 
tion to the particular destinations concerned. 


It may be, too, that the lowering of a rate between 
two distant points will result in rates to intermediate 
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points over the same line being inconsistent with the 
provisions of section 4 with reference to the long-and. 
short-haul clause of the Act to regulate commerce, put 
if so, there presumably is occasion for reducing such 
rates to intermediate points. In order to sustain reason. 
able rates to intermediate points, unreasonable rates 
between more distant points cannot be sustained. 


It is net for us to say whether the Commission 
has properly attached great or little weight to eyi- 
dence adduced upon a given point, or whether the 
conclusion reached by the Commission. upon testimony 
as to facts alone shows mistake as to some particular 
fact not essential or vital to the proceeding; or inad- 
vertency; or is not such a conclusionas this court 
might have reached. If the particulat Matter in issue 
and inquired into was one of fact and a full hearing 
was afforded, and the conclusion reached is supported 
by substantial evidence, it will not be nullified by the 
courts. Interstate Commerce Commission vs. Union Pa- 
cific R. R. Co. et al., 222 U. S., —. 


Special attention is addressed to grain rates. The 
Commission found no justification upon: the facts appear- 
ing for condemning as unreasonable or otherwise un- 
lawful the commodity rates on grain eastbound in car- 
loads. Petitioners point out that the grain rate from 
Cincinnati to Winston-Salem and Durham as thus ap- 
proved was 28% cents per 100 pounds; that the con- 
modity rate on grain in carloads from Cincinnati to 
Roanoke and Lynchburg is 14 cents, and that the any- 
quantity rate prescribed from Roanoke and Lynchburg 
to Winston-Salem and Durham is 13 cents, making a 
total of 27 cents, and it is said that under the fourth 
section as amended, carriers being compelled to observe 
the combination of intermediate rates, the Norfolk & 
Western has found it necessary to publish a rate of 
27 cents. From this it is argued that although 28% 
cents was given “the stamp of reasonableness” by the 
Commission as the grain rate from Cincinnati to Winston- 
Salem and Durham, compliance with the order results 
in a rate of 27 cents. The testimony heard in this 
court upon the issues presented goes to show that the 
Cincinnati-Roanoke grain rate of 14 cents was compelled 
by competition with the Chesapeake & Ohio, and that 
with the 14-cent rate from Cincinnati to Roanoke and 
Lynchburg, the Commission having prescribed the 13- 
cent local rate, the Norfolk & Western had no alterna 
tive other than to make a through rate to Winston-Salem 
and Durham of 27 cents. About 15 per cent of the 
traffic hauled by the Norfolk & Western to Winston 
Salem and Durham is grain. Carrying out the argu 
ment, it is said that other carriers of grain to the 
North Carolina destinations must make their rates cor- 
respond to the 27-cent rate of the Norfolk & Westerl 
and suffer the reduction of revenue inevitably to follow. 
In this connection the evidence shows that of the Sea 
board Air Line traffic from the West in 1910, 55 per 
cent was grain and grain products delivered at Durham, 
while only about 30 per cent of such products was de 
livered there in 1911. It would seem, however, that 
there is nothing to prevent the carriers interested from 
going before. the Commission and asking that they be 
allowed to make a through grain rate of 28% cents 
instead of 27 cents, which is the combination of the 
local rates. Apparently there is no restriction upon the 


power of the Commission to determine such a question, 
in view of the peculiar situation with reference to the 
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Virginia cities rates. But without deciding whether 
or not the Commission, under section 4 of the Act to 
regulate commerce as amended in 1910, is authorized 
to allow a through rate which is higher than the aggre- 
gate of the intermediate rates, it cannot be successfully 
disputed that the order of the Commission reducing 
the rates from Lynchburg and Roanoke to the North 
Carolina points involved to 13 cents for the distances— 
122 miles to Winston-Salem and ‘117 miles to Durham— 
was in itself the fixing of a reasonable and just rate. 
Assuming that the rate from Cincinnati to Roanoke and 
Lynchburg is forced by competition to an unreasonably 
low point, still the carrier has no right to complain be- 
cause it cannot maintain an unreasonably high rate 


between Roanoke and Lynchburg and Winston-Salem and 
Durham. 


Stress is laid upon what is called a “misconception” 
of the relation of other carriers to the western business, 
in that the Commission stated that the carriers which 
intervened before it did not “in any significant amount 
participate in traffic to Winston-Salem and Durham from 
the points in question.”. Again we encounter what was 
a question of fact. The report of the Commission 
refers to the pressure upon the attention of the Com- 
mission of the “possibility of disaster” to the interests 
of the intervening carriers if the prayer of the petition 
should be granted. Evidently there was evidence show- 
ing that besides the Norfolk & Western, the Louisville 
& Nashville, the Southern and the Seaboard Air Line 
Railroads participated in_the traffic. in the motion for 
a rehearing the moving parties recognized this, saying: 
“While there is no detailed evidence on the subject in 
the record, it was made to appear that the intervening 
carriers are very largely interested.” True, in this 
court it was testified that in 1910, for instance, the 
Louisville & Nashville delivered at Norton 44.3 per cent 
of the total tonnage delivered at Winston-Salem by the 
Norfolk & Western, and in 1911, 28.8 per cent, and that 
in 1910 of the total tonnage delivered by the Norfolk 
& Western at Durham 49.2 per cent was received from 
the Louisville & Nashville at Norton, and in 1911, 39.1 
per cent, and it was the opinion of the traffic manager 
of the Norfolk & Western. that this decrease in the 
Norton percentage was accounted for by the lowering 
of the rates below the Louisville & Nashville rates via 
Norton. The testimony also tended to show that in 
September, 1910, the Southern delivered at Durham 384,- 
$93 pounds of the western traffic, and in September, 1911, 
only 256,090 pounds, and to Winston-Salem proper from 
Cincinnati and passing through Cincinnati in September, 
1910, via the Southern the movement was 332,413 pounds, 
and in September, 1911, 120,104 pounds; and that from 
and via Cincinnati and from and via other Ohio River 
crossings said to be affected by the reduced rates the 
movement via the Southern in September, 1910, was 
2,213,711 pounds, and in September, 1911, 1,609,611 pounds. 
There was also evidence tending to show that certain 
business that formerly moved into Durham from Peters- 
burg and Richmond over the Seaboard Air Line now 
moves from Lynchburg by reason of the reduction ordered 
by the Commission. We must remember, however, that 
the Commission was expressing its opinion upon the 
evidence which was before it when it made the order 
of June 7, 1910; hence so much of the evidence as 
Shows that a volume of business which these other 
lines once had has been lost since the order of the 
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Commission went into effect is not helpful in getting 
at the exact meaning of the term “significant amount” 
as used by the Commission. Some substantial participa- 
tion having been proved before the Commission, whether 
the extent of it was worthy of being characterized as 
“significant” became a matter of inference from facts, 
and it is beyond the power of this court to say that as 
a matter of law the order must fall because of such 
characterization. 

We observe this express language of the Commis- 
sion in its report: “We have considered these rates 
from the viewpoint of distance and transportation con- 
ditions, by the amount of revenue received, as shown by 
per ton-mile calculations, and drawn into consideration 
all matters which in any, way relate to traffic between 
the points involved.” The petition for a rehearing set 
forth with care the grounds upon which the petitioners 
conceived the Commission had erred and misapprehended 
facts. The rehearing was denied, and no cause is made 
to appear to us for believing that the conclusions of the 
Commission should be disturbed. 

The rates ordered to be put in force by the Nor- 
folk & Western being reasonable, we cannot say that 
because other roads have not met the reduced rates 
and are losing traffic as a consequence the order of the 
Commission should be interfered with. 

Decree for respondents. 


Intermountain Cases Restored 


THE TRAFFIC SERVICE NEWS BUREAU, 
COLORADO BUILDING, WASHINGTON, D. ©. 

The Supreme Court, speaking through Chief Justice 
White, on April 8, announced that it had restored the inter- 
mountain cases to the docket for the purpose of having 
them argued before the entire bench. The original 
arguments were made while the vacancy created by the 
death of Justice Harlan was unfilled by the appointment 
of Justice Pitney. 

The announcement puts the work of the Commission 
with regard to the fourth section in a jammed condition. 
The Commission is loath to mark time while waiting for 
the decision, which will, it is assumed, show it the 
extent to which it may go in applying what it conceives 
to be the new rule created by the amended fourth sec- 
tion. Conversely, it is not inclined to go ahead on the 
assumption that what it has done in the matter is right 
beyond the possibility of a doubt. Procedure on that 
assumption, if not sustained by the opinion of the court, 
will make it necessary for it to take the unsatisfactory 
course that has been followed since the decisions in the 
elevation cases, 


But there is nothing to be done. The court has not 
yet set a day for the reargument, so it is only a guess 
as to whether the point at issue will be settled at this 
term of court or whether it will have to go over until 
next fall. 


One inference drawn from the restoration of the 
cases to the docket is that the eight justices who heard 
the original argument are so nearly divided into parties 
of equal strength that they would all like to hear the 
arguments afresh and have the advice of the ninth mem- 
ber before coming to a conclusion as to what Congress 
intended should be the rule with regard to the long-and- 
short-haul question. 
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Conducted by 
CHARLES CONRADIS, 


Generai Counsel, The Traffic Service Bureau. 


In this de ent we shall answer simple q 
ting to the of interstate trans tion of t. It ‘is 
valbie both hy those who are mem ~K A the 


u and those who are not. Sone re parti 
vited to write for advice on specific mbgeote covering the Act 
to Regulate Commerce and the decisions of the courts and the 
Interstate Commerce Commission thereunder. 
Address Legal Department, The Traffic Service Bureau, 
Duty of Carriers to Furnish Cars for Transportation 


Purposes. 

Tennessee.—“Would you kindly advise us what the 
rulings of the Interstate Commerce Commission have 
been in regard to the delay of carriers furnishing cars 
for the movement of interstate business? If there have 
been any bulletins published covering this proposition 
we would be glad if you.would advise us how we could 
secure a copy of them. Our business is all carload 
shipments and practically all destined from a point in 
one state to a point in another. We have from time to 
time experienced a great deal of trouble in securing 
the neeessary cars to load, although we place explicit 
orders with the company’s agent for the required num- 
ber of empties. We would like to know our rights in 
this matter, if we have any, and if we have any opening 
of redress as to damages, for when we have no cars it 
means a double handling of goods and a large expense.” 

Section 1 of the act in -part provides that “it shall 
be the duty of every carrier subject to the provisions 
of the act to provide and furnish such transportation”— 
that is, cars and other vehicles and all instrumentalities 
and facilities for shipment or carriage—‘“upon reasonable 
request therefor.” In 6 I. C. C., 295, the Commission 
substantially held that it is the duty of the carrier to 
furnish an adequate and suitable car equipment for all 
the business which it undertakes, and also whatever is 
essential to the safety and preservation of the traffic in 
transit. But in 15 I. C. C., 160, the Commission also 
held that it was not a practical or possible matter for 
carriers to furnish all shippers with just such cars as 
they would like and in such number and at such days 
and hours as would best serve the interests of the 
shippers. For instance, the inability of a carrier to fur- 
nish a shipper instantly upon demand all the cars it 
needs for the shipment of its commodities, resulting from 
a “car famine,” is not subjecting that shipper to “any 
undue or unreasonable prejudice or disadvantage in any 
respect whatever” within the meaning of section 3 of 
the Act to regulate commerce, where there is no prefer- 
ence shown between shippers. In times of temporary 
car shortage, a railroad can only be required to do its 
best and to treat its patrons without undue preference, 
11. Cc. C., 374. As a consequence, you have a remedy 
before the Commission only when the shortage results 
from some causes which the carriers could prevent, or 
where preference is shown between its patrons. 

* - * 
Responsibility of Carriers for Wrong Delivery Where 
Goods Are Misdirected. 

Missourl.—“We made shipment by the United States 

Express Co. to Ramona, Okla., and through error our 
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shipping clerk marked this package for Ramona, Kan, 
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The express company receipted for this shipment for 
Ramona, Okla., the proper destination, but took ship 
ment to Ramona, Kan., and shipment laid at that station 
until after the season for these goods was over, and 
we were notified that same was on hand. We then re. 
quested them to forward this shipment to the proper 
destination at Oklahoma, but consignee upon receipt of 
goods refused same on account of being out of. date. 
We then asked the express company to return shipment 
to us free of charge, at Kansas City, which they de- 
clined to do, stating that they bill shipments as they 
were marked and not as they were receipted for. The 
point we desire to cover is, are they responsible for the 
shipments as they are marked or as they are receipted 
for? Their custom is to bill by the marks and not by the 
receipt, as I understand it.” 

It has been held in New York, and this rule seems 
to be generally followed, that if the address has been 
incorrectly printed on the package by the shipper, and 
the correct address is given in the receipt by the car-. 
rier, in an action against the carrier for failure to de- 
liver, it was a good defense for the carrier to show 
that an effort had been made to deliver at the address 
appearing on the package. A receipt is not usually 
conclusive evidence of the facts which it recites, and 
would not be considered with the same weight as evi- 
dence showing the address upon the package, but if, 
notwithstanding the misdirection, the carrier knows the 
true direction, or if, by the use of ordinary diligence, it 
could ascertain the true direction, it would not be ex- 
cused for a ‘misdelivery. 

a * * 


Carrier Selling Goods for Charges Must Do So Under 
Proper Authority. 


Ohio.—“Shipment of bananas, in carload, was made 
to certain consignee on a delivered price, freight to that 
destination being guaranteed by shippers, and on arrival 
consignees refused to accept the goods, not on account 
of quality, but rather on account of price, and in sub- 
sequent notification of refusal received from railroad, 
shippers declined to entertain any responsibility relating 
to disposition, stating that property belonged to con- 
signee and that legal procedure would be taken to col- 
lect on full value of invoice. Subject to this refusal, 
carriers claim that they could find no market at original 
destination, and car was reconsigned to a more distant 
market, and in this movement to new destination, local 
rates to and from the point of reconsignment were 
charged, car being out of route for protection of through 
rate. The sale which resulted was ridiculously low, and 
the carriers are now calling on the shippers for the 
difference between the freight and the gross sales, in- 
sisting that shippers should assume the entire freight 
charges resulting from combination of local rates.”’ 

In so far as the ownership of the goods is con 
cerned, if the shipment was a “straight” consignment, it 
was in the consignee, and not in the shipper, and the 
losses must ultimately fall upon the consignee. But in 
so far as the freight charges are involved, the law gives 
the carrier the right to recover from either consignee 0 
shipper. 

If, after the arrival of the goods at their destina 
tion, the shipper or consignee fails or refuses to pay 
the freight, or accept them within the time provided 
by the contract of affreightment, the carrier may deposit 
the goods in its warehouse or station, at the expense of 
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the consignee, subject to its lien for freight. But at 
common law, the lien confers no right upon the carrier 
to sell the goods for its charges upon them. The car- 
rier’s remedy is by a proceeding in equity to have them 
sold under a judicial order, or by statutory authority. 
In either instance, the sale must be conducted strictly 
in accordance with the authority given, either by court 
or statute. If a court order was obtained, or the statute 
so provides, that the carrier might seek sdéme other 
market for the purpose of securing a more advantageous 
sale, then whatever additional expenses were thus in- 
curred would be properly chargeable against the shipper 
or consignee. 
* * * 
Demanding Higher Rates in Collect Than in Prepaid 
Shipments. 
Michigan.—“The common practice of express com- 
panies in regard to small packages is that a package 
will be transferred from any point in the United States 


to any point in the United States for one cent per ounce . 


up to seven pounds, providing the charges are prepaid. 
If a shipment is made to a certain point via mail, taking 
25 cents postage, and the express rate to this point is 
$3.25, cannot this package be returned by express col- 
lect for 26 cents? According to the graduating scale of 
the express company this charge would be 35 cents, but 
we contend that they have no right to charge 10 cents 
simply because a shipment is not prepaid. Please advise 
us if such a case has been passed on and authority 
therefor.” 

An official investigation by the Interstate Commerce 
Commission in relation to the rates, regulations and 
practices of express companies is now under way, and 
possibly the point you raise will be determined through 
that investigation. But in 17 IL C. C., 115; 5 LC. C., 
13; 5 I. C. GC. 1, and 3 I. C. C., 688, the Commission 
substantially held that it is fundamental that there can 
be but one lawful rate between two points, and the law 
takes no cognizance whatever of the distinction formerly 
made by the express companies between prepaid and 
collect shipments. It is a carrier’s right as a public 
service corporation to demand prepayment on all ship- 
ments, and it may not distinguish between persons who 
Pay in advance and those who do not. The carrier may 
Waive its right to demand prepayment, and accept the 
shipment with the understanding that it will collect the 
charges upon delivery to the consignee; but if it does 
hot collect such charges from the consignee, it must 
look to the consignor for payment. To accept a ship- 
ment without prepayment is no more than to extend 
credit to the consignor, and this, within reasonable and 
non-discriminatory limits, it may do. But neither a 
Tailroad, an express company, nor other public carrier 
May lawfully make rates based upon the waiver of its 
right to collect charges at the time it receives a ship- 
ment. For if there is any risk in the carrying of the 
shipment without payment of charges, the carrier must, 
in fulfillment of its own duty under the law, resolve 
that risk against the consignor and collect in advance. 

6 ok cg 


Excess Charges Through Misdirection of Shipment. 


lowa.—“We wish to be advised whether shipper or 
carrier is responsible for additional expense incurred by 
Teason of- bill of lading being headed for one point 
While goods are marked to another. For instance, a pack- 
age is forwarded by express from a point in Iowa to 
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a point in Indiana. The receipt taken by shipper car- 
ries instructions for delivery at a certain town in In- 
diana, but through a mistake the package is addressed 
to Ohio instead, making it necessary to have shipment 
reconsigned from Ohio point to Indiana, which neces- 
sitates collection of additional charges. Is the express 
company liable for overcharge in that they disregarded 
shipping instructions?” 

The express company would not be liable for over- 
charge through misdirection of goods in the manner 
above described. For fuller review of this subject, see 
answer entitled “Missouri,” in this issue. 

* ‘ * * 
Care of Different Capacities Than That Ordered by 
Shipper. 

Indiana.—“Referring to answer to ‘Illinois,’ in the 
March 16 issue of THe TrRArrFic WorLD, in regard to 
railway companies furnishing cars too small to load 
required minimum, we note that you refer to Rule 66, 
Tariff Circular 18-A. In the February 24 issue of THE 
TRAFFIC WoRLD, in case No. 3221, William K. Noble vs. 
Baltimore & Ohio Railway, we note that the Commis- 
sion said, ‘It will be noted that Rule 66 only applies in 
cases where carriers provide by their tariffs specified 
minima for cars given dimensions,’ In the inquiry from 
‘Illinois,’ the carriers provide a minimum of 40,000 pounds, 
without regard to the size of the car. In view of the 
above ruling by the Commission, can Rule 66 be applied 
to such cases?” 

It would seem not. However, the rights given the 
shipper by said rule have not been abridged by the case 
cited above, since the Commission specifically refers to 
the duty of the carrier to meet the requirements of the 
shipper, by treating the shipment as a whole on the 
basis of the minimum fixed for the car ordered, so as to 
prevent discrimination, and disclaims any intentions to 
pass upon the phase of the matter as substantially in- 
volved in query from “Illinois.” 


Actions Under Penal Sections 


THE TRAFFIC SERVICE NEWS BUREAU, 
COLORADO BUILDING, WASHINGTON, D. ©. 

The Commission on April 6 reported the following 
actions as having been taken upon its initiation under 
the penal sections of the Act to regulate commerce: 

At Huntington, W. Va., on April 5, the Norfolk & 
Western pleaded guilty to ome count in each of four 
indictments charging failures to observe its published 
tariffs and was fined $4,000. Cassell and Elliott, the 
shippers benefiting by, the departures, are railroad con- 
tractors, who were entitled to ship certain supplies free. 
The Commission found that certain of the articles had 
been diverted to other than railroad uses. 

On March 29 at New Orleans the grand jury in- 
dicted the Texas & Pacific on five counts charging viola- 
tions of section 10 in that it shipped chicle for the 
American Chicle Co. on shipping orders showing less 
than the true value of goods. Subsequently the Amer- 
ican Chicle Co. put in loss and damage claims and pay- 
ments were made on valuations of 40 and 50 cents a 
pound. The Chicle company pleaded guilty to false bill- 
ing and was fined $1,000. 

On April 5 at Richmond the Southern Excelsion Co. 


was fined $250 for inserting false weights in its shipping 
orders. 
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- COMPLAINTS BEFORE COMMISSION 


Digest of Petitions Lodged with Interstate Commerce Board During Past Week 


American Insulated Wire & Cable Co., 


The, vs. C. & N. W. et al. (4761). 

Complainant alleges that the rate 
of 22 cents per 100 Ibs. on copper 
wire from Dollar Bay, Mich., to Chi- 
cago, Ill., in effect from Dec. 1, 1910, 
to Dec. 1, 1911, was execessive, un- 
reasonable and unjust; that a just 
and reasonable rate should not have 
exceeded 15 cents per 100 Ibs., and 
prays that after due hearing and 
investigation defendants be made to 
answer such charges, to cease and 
desist from said violation, to put in 
force More reasonable and just rates 
and asks reparation in the sum of 
$185.67. 


Board of Railroad Commissioners of 


the State of Montana vs. D. & R. 
G., O. S. L, Nor. Pac. and Gt. 
Nor. (4773). 

Complainant alleges that the 
rate of $5 per net ton on coal from 
Sunnyside, Utah, to Helena, Mont., 
is excessive, unreasonable and un- 
just and prays that after due hear- 
ing and investigation defendants 
be made to answer such charges, 
to cease and desist from said vio- 
lation, to put in force more rea- 
sonable and just rates, and for 
such further orders as.-Cemmis- 
sicn may consider complainant en- 
titled to in the premises. 


Botsford & Barrett vs. P. R. R. (4775). 


Complainant alleges that during 
Oct., 1911, it shipped a car of 
wheat from Dryden, Mich., and also 
one car of wheat from New Hudson, 
Mich., to Bellefonte, Pa. 

Complainant alleges that upon ar- 
rival of cars at Beliefonte, defend- 
ant assessed charges for demurrage 
and switching in the sum of $58, 
which charge complainant alleges to 
be excessive, unreasonable and un- 
just. Complainant alleges that a 
just and reasonable charge should 
not have exceeded $4 for the cars, 
and prays that after due hearing and 
investigation defendant be made to 
answer such charges, to cease and 
desist from said violation, to put in 
force more reasonable and just 
switching charges at Bellefonte and 
asks reparation in the sum of $54. 


Cleveland Stone Co., The, vs. R. & 


O. et al. (4766). 
Complainant alleges that rates 
charged by defendants on grind- 
stones, unmounted, from points in 
Ohio and West Virginia to east- 
ern points, based upon sixth class 
in Official Classification, are ex- 
cessive, unreasonable and unjust, 
and prays that after due hearing 
and investigation defendants be 
made to answer such charges, to 
cease and desist from said viola- 
tion, to put in force more reason- 
able and just rates, and for such 
further orders as Commission may 
consider complainant entitled to. 


Davis Bros. Lumber Co., The, vs. 


Cc. R. I. & P. and Vicks. S. & P. 
et al. (4763). 


Complainant alleges that rates 
charged by defendants on yellow 
pine lumber from Ansley, La., to 
eastern, New England, southeastern 
and C. F. A. points are excessive, 
unreasonable and unjust, discrim- 
inate against complainant and 
others situated at Ansley in favor 
of competitors situated in the 
same yellow pine territory, and 
prays that after due hearing and 
investigation defendants be made 
to answer such charges, to cease 
and desist from said violation, to 
put in force more reasonable and 
just rates, and for such further 
orders as Commission may con- 
sider complainant entitled to. 


Goldfield Consolidated Mines Co., The, 


vs. N. Y. N. H. & H., Union Pace. and 
Los Vegas & Tonopah et al. (4767). 

Complainant alleges that on Sept. 
22, 1910, it shipped a _ consign- 
ment of metal roofing from Can- 
ton, Mass., to Goldfield, Nev., charges 
assessed and collected being $679.77, 
based on a rate of $3.14 per 100 Ibs. 

Complainant alleges said rate to 
be excessive, unreasonable and un- 
just, and prays that after due hear- 
ing and investigation defendants be 
made to answer such charges, to 
cease and desist from said violation, 
to put in force more reasonable and 
just rates, and asks reparation in the 
sum of $146.53. 


Griffiing, W. A., Architects’ & Engi- 


neers’ Supply Co., Bicycle Supply 
Co, et al., vs. C. & N. W. et al. 
(4768). 

Complainants allege that the 
rating on motor cycles as carried 
in Western Classification, 2% 
times first class, is excessive, un- 
reasonable and unjust; that a just 
and reasonable rating should not 
exceed 1% times the first class 
rate, and pray that after due 
hearing and investigation defend- 
ants be made to answer such 
charges, to cease and desist from 
said violation, and to put in force 
such rating as Commission may 
consider complainants entitled to 
in the premises. 


Keogh & Co., John W., vs. M. St. 


P. & S. S. M.. (4778). 

Complainant alleges that rates 
charged by defendant on excelsior 
and cooperage timber from Ridge- 
wood, Wis., of 6c, Glidden, Wis., of 
7%c and Edgewater, Wis., of 4%4c 
to St. Paul, Minn., are excessive, 
unreasonable and unjust, and prays 
that after due hearing and investi- 
gation defendant be made to an- 
Swer such charges, to cease and 
desist from said violation, to put 
in force more reasonable and just 
rates, and for such further orders 
as Commission may consider com- 
plainant entitled to. 


McKus, Ferdinand, vs. Wabash and 


L. S. & M. 8S. (4774). 
Complainant alleges that on Feb. 
2, 1909, defendants made a through 


route and joint rate of 17 cents 
per 100 Ibs. on live stock ang 
cattle, in C, L. lots, between Jey. 
ell, O., and East Buffalo, N. y. 

Complainant alleges said rate js 
excessive, unreasonable and yp. 
just; that a just and reasonable 
rate should not have exceeded 144 
cents per 100 ibs., and prays that 
after due hearing and investiga. 
tion defendants be made to answer 
such charges and to grant com- 
plainant reparation in the sum of 
$862.67. 


Minneapolis Cereal Co., The, ys. ¢, 


& N. W. et al (4769). 
Complainant alleges that rate 
charged by defendants on cereal 
food in boxes or cases, premiums 
included, from Belle Plain, Minn, 
to interstate points are excessive, 
unreasonable and unjust, and prays 
that after due hearing and inves. 
tigation. defendants be made to 
answer such charges, to cease and 


desist from said violation, and to 
put in force more reasonable and 
just rates, 


National Petroleum “Assn., The, ys. 


A.°T. & S, F. et al (4771). 
Complainant alleges that ad- 
vances in rates from 26 cents to 
35 cents per 100 lbs. on petroleum 
oil and products, from Kansas pro- 
ducing points to New Orleans and 
Baton Rouge, La., Mobile, Ala, 
Vicksburg, Miss., and other points, 
and that advances in rates from 
30 cents to 38 cents per 100 Ibs. 
on same commodities from Kansas 
producing points to Jackson and 
Meridian, Miss., are excessive, ul- 
reasonable and unjust, and prays 
that after due hearing and inves 
tigation defendants be made to 
answer such charges, to cease and 
desist from said violation and to 
re-establish rates formerly in effect 
between said -points, and asks rep 
aration in amount in excess of 
the rates found reasonable and 
just by the Commission. 
Patillo, C. M., vs. Atlanta & W. P. 
and L. & N. et al (4770). 
Complainant alleges that on Jan. 
21, 1911, he shipped a consignment 
of household goods from West 
Point, Ga., to Waco, Tex., charges 
assessed and ‘collected being based 
on a rate of 93 cents per 100 Ibs. 
Complainant alleges that a just 
and reasonable rate should not 
exceed 52 cents per 100 Ibs. and 
prays that after due hearing and 
investigation defendants be made 
to answer such charges, to cease 
and desist from said violation, t0 
put in force more reasonable and 
just rates, and asks reparation 1D 
the sum of $82. 
Poehlman Bros. vs. C. M. & St. P. 
(4762). 
Complainant alleges that the rate 
of 40 cents per ton charged by de 
fendant on bituminous coal from 
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Galewood to Morton Grove, Ill, a 
distance of 11 miles, is excessive, un- 
reasonable and unjust, and prays 
that after due hearing and investiga- 
tion defendant be made to answer 
such charges, to cease and desist 
from said violation, to put in force 
a more reasonable and just rate and 
asks reparation in the sum of 
$14.80. 


Rulofson, A. C., vs. P. R. R. et al. 


(4775). 

Complainant alleges that the rate 
of 95c per 100 lbs. as charged by 
defendants on corrugated iron ffoor 
or ceiling plates from Niles, O., to 
California and Washington points 
is excessive, unreasonable and un- 
just, and that a just and reason- 
able rate should not exceed 80c 
per 100 Ibs., and prays that after 
due hearing and investigation de- 
fendants be made to answer such 
charges, to cease and desist from 
said violation, to put in force more 
reasonable and just rates, and asks 
reparation in the sum of $3,044.06. 





United States of America vs. Mo. Pac. 


et al. (4764). 

Complainant alleges that the pas- 
senger fare of $47.68 from Kansas 
City, Mo., to Norfolk, Va., and re- 
turn, is excessive, wnreasonable and 
unjust, and prays that after due 
hearing and investigation defend- 
ants be made to answer such 
charges, to cease and desist from 
said violation, to put in just and rea- 
scnable fare, and asks reparation in 
the sum of $6.18. 


United States of America vs. Whar- 


ton & Northern R. R. Co., C. R. R. 
of N. J. and B. & M. et al. (4777). 

Complainant alleges that rates 
charged by defendants on smoke- 
less powder and _ nitro-cellulose, 
wet, between points in Official 
Classification territory are excess- 
ive, unreasonable and unjust and 
are higher than the rates charged 
on other inflammable articles of 
equal or greater value and which 
require equal or greater risk in 
handling. 
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Complainant prays that after due 
hearing and investigation defend- 
ants be made to answer such 
charges, to cease and desist from 
said violation, to put in force more 
reasonable and just rates, and for 
such further orders as Commission 
may consider complainant entitled 
to. 


Waco Freight Bureau, The, and 


Reemes & Rotan, vs, St. L. S. W. 
et al. (4772). 

Complainants allege that on Jan. 
18, 1911, they shipped from Eunice, 
La., to Waco, Tex., three auto- 
mobiles, together with parts. 

Complainants allege rates charged 
by defendants were excessive, un- 
reasonable and unjust, and pray 
that after due hearing and inves- 
tigation defendants be made to 
answer such charges, to cease and 
desist from said violation, to put 
in force more reasonable and just 
rates and ask reparation in the 
sum of $50.10. 





Traffic Club for Memphis 





At a meeting of the Lumbermen’s Club of Memphis, 
held on March 16, there was considerable discussion 
as to the question of either enlarging the traffic fea- 
tures of this club or establishing an entirely new organ- 
ization devoted purely to the interests of traffic. The 
river and rail committee reported that the members had 
been unable to agree on any solution of the problem 
of establishing a traffic bureau to look after the inter- 
ests of lumber shippers. He said there were three 
plans open and that some members of the committee 
favored one, while others favored another. The plans in 
question are: First, to join with the Memphis Freight 
Bureau; second, to co-operate with the newly organized 
Memphis Manufacturers’ Association; and, third, to es- 
tablish an independent bureau for the lumbermen alone. 
There -was much discussion of the subject at this meet- 
ing and the matter was finally disposed of by referring 
it to the advisory board, composed of all the ex-presi- 
dents of the club, the board of directors, and the river 
and rail committee. The gentlemen composing these 
various boards and committees will hold conferences, and 
it is anticipated that they will make some definite rec- 
ommendation to the club at its next meeting. It is 
practically a foregone conclusion that a traffic bureau, 
independent or in conjunction with some other organ- 
ization, will be arranged. The Lumber Trade Journal 
says that the lumbermen here are thoroughly alive to 
the fact that it is necessary for them to take some 
steps to protect Memphis in the matter of rates and 
other traffic features if this city is to continue to hold 
its place as the principal hardwood lumber market in 
the United States. It was pointed out by several of 
the speakers that there is a great deal of discrimination 
against Memphis and that it is as absolutely essential 
to the welfare of the Memphis lumbermen that someone 
shall be paid to check the rates from Memphis as 
against those at Cairo, St. Louis, Kansas City and a 
number of other points. In fact, some of the lumbermen 
said Saturday that they considered this subject the most 


vital one coming before the club for a long while, and 
there is an exceptionally strong sentiment in favor of 
working out a plan which will remove at least in part 
the discriminations which are now alleged to exist 
against this center. 


JANUARY RAILWAY REVENUE AND EXPENSES. 


The extent of the decrease in revenues for the rail- 
ways in January, 1912, over January, 1911, is indicated 
by a recent bulletin of the Bureau of Railway Economics. 
Net operating revenue per mile decreased $34, or 15 
per cent, from January, 1911. This return is made 
from railways which operate 227,813 miles of line, or 
about 93 per cent of all the steam railway mileage in 
the United States. The total operating revenues for 
the month of January, 1912, amounted to $203,143,118. 
This includes revenues from freight and passenger traf- 
fic, from carrying mail and express, and from miscel- 
laneous sources. 

Total operating revenue per mile showed a decline 
of $25, or 2.8 per cent. Operating expenses per mile 
showed an increase of $9, or 1.3 per cent. Discussing 
the results by groups, the bulletin shows that the east- 
ern group of railways show a decrease in total oper- 
ating revenues per mile as compared with January, 1911, 
of 0.8 per cent, the southern group a decrease of 2.4 
per cent, and the western group a decrease of 5.4 per 
cent. Operating expenses per mile increased 2.1 per cent 
on the eastern railways as compared with January, 
1911, and on the sotithern railways 5.1 per cent, but 
decreased on the western railways 1.1 per cent. 


EMERGENCY RATES WITHOUT DELAY. 

The Commission on April 9 announced that it would 
grant to carriers suffering from the Mississippi River 
flood situation permission to make emergency rates 
effective on one day’s notice. Application for this per- 
mission may be made by carriers by telegram, to be 
followed by application in the usual form. Upon receipt 
of such telegram by the Commission the permit will 
he forwarded by return message. 
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Combination Tickets 


THE TRAFFIC SERVICE NEWS BURBAU, 
COLORADO BUILDING, WASHINGTON, D. C. 

The Commission, on April 11, by means of general 
rules as to necessary tariff changes, made the first 
step toward establishing combination rates in the pas- 
senger business, such as are now to be found in the 
shipment of freight. In an opinion by Commissioner 
Clements entitled “In the matter of the application 
and use of mileage, excursion and commutation tickets 
for through transportation in connection with other 
lawfully established fares,” the Commission laid down 
the general rules, after pointing out that it is not 
necessary for the carriers to inconvenience passengers 
by requiring them to “reconsign’” themselves by buying 
tickets at two or more points, if the carriers are will- 
ing to provide in their tariffs that all who may desire 
may have the benefit of the lower combination charges. 

Having in view both the requirements and permis- 
sions of the act and the necessity for uniform prac- 
tices in the application and use of the different forms 
of transportation for passengers, the Commission, upon 
full consideration, interprets the law in respect to these 
matters as follows: 

1. It is lawful for a carrier or carriers having 
duly established in the manner required or authorized 
by law any form of excursion, commutation, or mileage 
fares, to provide in their schedules for the use of any 
of said fares as basing fares, thus enabling other car- 
riers to use the same, in connection with their own 
duly established fares, for the through transportation 
of passengers on any physical line of connecting car- 
riers, upon a combination of tickets over all of the 
component parts of such through line, and for the 
earriers composing or operating such through line to 
afford through sleeping car, baggage checking, and other 
through accommodations in the same manner as in case 
of through tickets over the entire line, provided tne 
passenger demanding such through transportation and 
through accommodations shall present to the initial 
carrier at the point of starting the lawfully authorized 
tickets covering the lines necessary for the entire 
through journey. It, however is not deemed lawful 
for a carrier to check a passenger’s baggage beyond 
the point to which he presents tickets at the point of 
starting, upon the mere declaration of intention to go 
farher upon another ticket to be thereafter purchased, 
or otherwise. 


2. Upon duly established tariff authority therefor 
the initial carrier may issue to a passenger a through 
ticket for the sum of two or more duly established 
fares applicable over the several connecting roads com- 
posing the through physical line from the starting point 
to destination, or may issue additional or separate ticket 
or tickets at lawful tariff fares therefor, which, in 
connection with the ticket or tickets already held by 
the passenger, will cover the entire journey that the 
passenger desires to take. 

3. In order that unjust discrimination may be 
avoided it is necessary, to the end that tickets of the 
kind above referred to may be made available for the 
purposes specified and in the manner indicated, that 
definite and specific provision therefor be contained in 
established tariff schedules which are filed with this 
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Commission and also in the tariff schedules that con- 
tain the excursion, commutation or mileage fares that 
are to be so used. When tariffs contain such provi- 
sions the combination so authorized may be used in‘ 
lieu of the regular joint or local fares between the 
points covered by the combination. 


J eye 
Carrier, or Plant Facility? 
THE TRAFFIC SERVICE NEWS BUREAU, 
COLORADO BUILDING, WASHINGTON, D. c. 

Arguments were made on April 5 in the investiga- 
tion which the Commission has made into the allow- 
ances made by the Virginian to the White Oak and the 
Kanawha, Glen Jean & WBastern railroads, which, it is 
admitted, were financed and owned by the New River 
company’s interest and, in that respect, raise the ques- 
tions as to whether they are plant facilities, or whether, 
if they are common carriers, they violate the commodi- 
ties clause of the Act to regulate commerce. 

A. C, Burnham opened the argument for the White 
Oak interests, taking the broad ground that the Chesa- 
peake & Ohio, the trunk line that for a long time was 
the only one in the New River field, failed in its duty 
in that it, so far as the White Oak interests are con- 
cerned, of furnishing transportation facilities, because 
it refused to either extend its lines to the mines owned 
by them, or to make any allowance for the transporta- 
tion services performed by the plant facility road that 
now performs all the duties of a common earrier and 
receives a 10 per cent division from the Virginian. 
He said that in some cases the Chesapeake & Ohio 
extended its lines and granted the group rate. In some 
cases it required the mines to pay half the cost of 
the extension and extended the group rate. In some 
it required the mines to lay the tracks and present 
them to the trunk line, after which it extended the 
group rate. With regard to the mines on the Glen 
Jean and the White Oak roads, it refused to do any- 
thing, requiring the mines to pay a 5 and 10 cent dis- 
criminating rate. 

In such a state of affairs, he contended, the McKell 
interests and the New River company did the only thing 
they could—they connected up their various switch 
tracks, got a railroad charter, condemned land for addi- 
tional rights of way, held themselves out to be com- 
mon carriers, performed service as such and made a 
contract with the Virginian for a pro rate of 10 per 
cent. He said the contract is on file with the Com- 
mission and the Virginian tariff is regularly published. 

W. S. Bronson, for the Chesapeake & Ohio, and 
Joseph H. Gaines, for intervening coal companies, took 
the position that the White Oak and the Glen Jean are 
mere plant facilities, and if they are not, they are 
violating the commodities clause and the Virginian is 
violating the law in giving an allowance to a shipper. 
E. W. Knight appeared for the Virginian and the Glen 
Jean in defense of the arrangement they have made 
whereby the Virginian gets one-half the tonnage and 
10 per cent of the rate. 

Arguments were also made in the complaint of 
the Southern Illinois Millers’ Association against the 
Louisville & Nashville and other carriers in which the 
question at issue is the reasonableness of the grain 
products’ rate from interior mills in southern Illinois to 
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Boston amd other eastern ports. The rate to Boston 
is 24.7 cents, which is 3 cents higher than the rates 
from St. Louis and Hast St. Louis. The adjustments 
to Philadelphia, New York and Baltimore are on the 
ysual basis. W. O. Bartholomew appeared for the com- 
plainants, Edward C. Creamer for the Southern, and 
Edward Barton for the Baltimore & Ohio lines. 





“Drunken With Profits” 


THE TRAFFIC SERVICE NEWS BUREAU, 
COLORADO BUILDING, WASHINGTON, D. C. 
The argument in the complaint of Leon E. Lum against 
the Great Northern proceeded on April 4 in a lively 
manner, the complainant appearing for himself, and BH. C. 
Lindley for the Great Northern. Mr. Lum stuck to his 
original proposition that it is the duty of the Great 
Northern to make a rate from the station nearest his 
property, regardless of whether he is ready to ship ore 
or not; that if the rule obtained that there must be 
freight in sight no new industry could ever be estab- 
lished anywhere lest the rate be not put into effect 
until after the prospective shipper had suffered great 
loss by reason of the carrier's inability to transport 
under legal conditions. He argued that the Great North- 
ern in its policy has shown itself to be drunken with 
profits and forced into a false position by its own acts; 
that under ordinary conditions the Great Northern, in- 
stead of trying to prevent the development of his prop- 
erty, would have had agents “chasing him night and 
day” to see that the proposed increase in the volume of 
freight became a certainty. 


Asks Annulment of Rate 


THE TRAFFIC SERVICE NEWS BUREAU, 
COLORADO BUILDING, WASHINGTON, D. C. 

The Chamber of Commerce of Augusta, Ga., on 
April 11, asked the Commerce Court to set aside and 
annul the order of the Interstate Commerce Commis- 
sion dismissing its complaint against the $2.10 rate on 
coal from Coal Creek, Tenn., which it brought against 
the Southern and other carriers. The complainant asked 
for the establishment of a rate of $1.80 per ton. 

The Commission decided that upon the phases of 
the controversy directly involved, the complainant’s al- 
legations of unreasonableness as to the rate to Augusta, 
and undue prejudice because thereof werd not well 
founded, wherefore an order of dismissal was made. 

The petition filed April 11 by E. G. Kalbfleisch and 
John B. Daish avers that the Commission, in refusing 
the relief prayed for in the complaint, erred, as matters 
of law, in these things: 

That the burden of proof was upon the complainants 
that the rate is umreasonable, after it had made a 
prima facie case, which could be controverted by facts 
in the exclusive possession of the respondent railroads. 

In holding that a comparison of the rate per ton 
per mile did not show that the rates to Augusta from 
Coal Creek were unduly prejudicial and disadvantageous. 

In failing to apply a maxim of transportation that 
the rate per ton per mile decreases as the distance 
increases. 


In holding as a matter of. law that the rate from 


* 
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Coal Creek cannot be properly changed because “any 
material reduction in the rate as here insisted upon 
would involve reductions in the rates from other mines.” 

In assuming that the rates on coal from the Bir- 
mingham field are reasonable, in the absence of any 
evidence or issue in respect thereto, and further, in 
predicating on such assumption that the rates from 
Coal Creek to Augusta are properly lined up with 
the Birmingham-Augusta rates. 

In failing to hold that the maintenance of lower 
rates from Coal Creek to Augusta for a period of years 
created a presumption that such rates were reason- 
able; and further, defendants not having adduced evi- 
dence to rebut such presumption, to hold that the said 
lower rates were reasonable. 

In that the report fixes differentials in rates on 
coal as between different places and mines by approv- 
ing certain relations of rates in force and effect. 


Postpones Elevation Orders 
THE TRAFFIC SERVICE NEWS BUREAU, 
COLORADO BUILDING, WASHINGTON, D. C. 
The Commission has voted to postpone indefinitely 
the effective date of its orders in the elevation cases 
(No, 1239, Traffic Bureau, Merchants’ Exchange of St. 
Louis, vs. Chicago, Burlington & Quincy Railroad Co.; 
No. 1240, Same vs. Missouri Pacific Railway Co.; No. 
1241, Same vs. Chicago, Rock Island & Pacific Railway 
Co.; No. 1263, Same vs. St. Louis & San Francisco Rail- 
road Co.; No. 1267, Same vs. Missouri, Kansas & Texas 
Railway Co.). Opinion No. 1786, covering all the above 
cases, was adopted Feb. 5, 1912, and was published in 
THE TRAFFIC WoRLD on March 2, 1912. The order di- 
rected the carriers named to “cease and desist, on or 
before the 15th day of April, 1912, and for a period of 
at least two years thereafter abstain, from giving or pay- 
ing more than three-fourths of one cent per 100 pounds 
as an allowance or compensation for service rendered 
in the elevation of grain at Kansas City, Mo., and other 
Missouri River points on their respective lines, or points 
or places in territory adjacent thereto, and to confine 
that payment to grain actually passing through the re- 
spective elevators in 10 days.” 


The postponement is made pending a more general 
investigation to afford basis for an order against all car- 
riers and markets affected. _Carriers which have already 
filed tariffs in conformity with the above order will be 
given permission upon application to withdraw the same 
upon short-time_ notice. 


Acceptance by Water Carrier 





A water carrier desiring the benefits of close traffic 
arrangements with a land carrier must assume all the 
responsibilities attaching to an “arrangeemnt for con- 
tinuous carriage,” which, of course, is submission of 
all its rates, regulations and practices with regard to 
such traffic to the supervision of the Interstate Com- 
merce Commission. 

The foregoing is the gist of a holding by the Com- 
mission, an abstract of which was given out April 8. The 
abstract published is as follows: 

Upon inquiry, 


Held, That if a rail carrier and a 
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water carrier separately publish and file their rates 
applicable to through shipments, traffic over such route 
may be lawfully transported under through bills of 
lading, even though the rates are not joint through 
rates. 

Held further, That’ a water carrier may not law- 
fully accept shipments for transportation on through 
bills of lading issued by a rail carrier unless the water 
carrier has lawfully published and filed rates applicable 
thereto. : 

Held further, That acceptance by a water carrier 
of through traffic on through bills of lading issued by 
a rail carrier is an evidence of an arrangement for 
continuous carriage which subjects the traffic to the 
provisions and jurisdiction of our act. 

Held further, That it is not lawful for a rail carrier 
to issue through bills of lading under an arrangement 
with a water carrier for continuous carriage when the 
water carrier has no rates lawfully published and filed 
applicable to such transportation. 


Issues Conference Rulings 
THE TRAFFIC SERVICE NEWS BUREAU, 
COLORADO BUILDING, WASHINGTON, D. C. 

The Commission on April 9 issued a number of 
interesting conference rulings, answering questions as 
to transit tariffs, issuamce of passes to widows and 
orphans entitled to free transportation on railroads that 
have been sold by foreclosure, as to what constitutes 
export business, and the sending by railroads of routing 
telegrams for shippers. The rulings are as follows: 

Under transit tariffs which require the payment of 
the full rate to final destination at the time the ship- 
ment is delivered at the transit point it sometimes oo 
curs that the shipment is never forwarded to the des- 
tination to which charges have been paid. Held, That 

* in such instances it is not unlawful or improper to 
refund the charges that have been paid in excess of 
what the lawful charges on the shipment would have 
been if the transit point had been its final destination. 

Held further, That, subject to the time limit of 
ticket, the same rule applies where a passenger has 
purchased a ticket and has abandoned his journey at 
a point short of the destination shown on his ticket; 
and also to a prepaid shipment of freight that is stopped 
and delivered at a point short of that to which prepaid. 

It is the view of the Commission, That it is lawful 
for a carrier which, by foreclosure or otherwise, has 
succeeded to the property constituting a railroad for- 
merly owned and operated by another company to afford 
free transportation to the widows, during widowhood, 
and minor children, during minority, of persons who 
died while in the service of the company formerly op- 
erating the road which has subsequently passed into 
its hands, as above indicated. 

As at present advised, it is the view of the Com- 
mission, That a shipment by water from one point to 
another in the territory of the Uhited States is coast- 
wise business; that shipments by water from a port 
of the United States to a port of any foreign country, 

even though adjacent, would be export business. 

Upon inquiry as to whether or not, under Conference 

Ruling 327, carriers might send at their expense over 

shippers’ names telegrams directing the routing of cer- 
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tain traffic, Held, That carriers may not pay for such 
telegrams. ; 

The act authorizes free transportation of persons 
for employes of carriers subject thereto. In Conference 
Ruling No. 208 we announced our view as to the gen. 
eral application of the law, and we adhere to the views 
there expressed. In rules 134, 320 and 336 we consid- 
ered the application of the principles of rule 208 to 
certain particular instances and circumstances, 

In modern operation, carriers have generally, in 
the interests of safety and economy, adopted the use 
of certain appliances or methods as to which instruc. 
tion to 6mployes and supervision of use are essential 
to proper results. Successful operation and use of such 
appliances are clearly in the public interest. Such in- 
struction and supervision can be properly given only 
by experts, and the contracts which the carriers make 
for use of the appliances or materials contain provisions 
for the furnishing of such experts by the vendor, and 
the furnishing of free transportation over its own line 
for such experts by the purchasing carrier. 

Upon full consideration of the numerous inquiries, 
some of which have been specifically’ passed upon and 
perhaps later reconsidered in the light of more conm- 
plete information, and differentiating clearly between 
the experts considered and other agents of companies, 
individuals or firms, Held, that where A carrier pur- 
chases appliances, materials or supplies in the use of 
which instructions to employes and supervision of use 
by experts are essential to proper and successful re 
sults, it may, if same is provided for in the contract 
of purchase, grant free transportation over its own line 
to such expert or experts furnished by the vendor under 
the contract, to the extent.that is necessary—and to 
that extent only—for the proper performance of his 
or their duties on that line, provided no such expert 
so traveling engages in any way in the sale of goods 
or in the soliciting or taking of orders for same. 

Held further, That such experts are not railway 
employes in the sense that they may be given or use 
free transportation to travel over one road or system 
for the purpose of reaching another road or system to 
which they may have been assigned or upon which they 
are to perform duty. 


Denies Commission’s Authority 
THE TRAFFIC SERVICE NEWS BUREAU, 
COLORADO BUILDING, WASHINGTON, D. C. 
The Commerce Court, on April 10, after handing 
down the three opinions in the Ohio traction, the Colo 
rado beer and the Durham and Winston-Salem cases, 
listened to arguments on the application for an injunc 
tion forbidding the enforcement of the order of the 
Commission in the Nashville grain reshipping case. 
The argument was begun by Mr. McConico and col- 
tinued on Wednesday by Messrs. Esterline and Moore. 
The latter took the broad ground that the Commis 
sion has no authority to undertake to say that, because 
the carriers met the competition of the Cumberland 
River by giving the reshipping rates at Nashville it 
must meet the desire of the Georgia cities to enter 
into market competition with Nashville either by giving 
up the absolutely lawful reshipping rate practice at 
Nashville or granting it to the Georgia cities. He con 
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tended that Congress never intended to give the Com 
mission the power to sit in judgment on railroad poli- 
cies, and cited from the opinion of the Commission 
itself to support his position. 

He said that, for the life of him, he could not see 
how, as contended in Dr. Needham’s brief, if the re- 
shipping rate practice was lawful when it was estab- 
lished, the lapse of time or anything else had made 
it unlawful. He argued that it has the sanction of 
time and every other sanction that could be used as 
a test for it. 


Tells How to Present Claims 





The Freight Claim Association has reissued its cir- 
cular, published in 1911, giving information as to the 
proper method of presentation of claims. Under the 
head “overcharge claims” the following documents are 
specified as requisite: 

A. Original bill of lading, if not previously sur- 
rendered to carrier. 

B. Original paid freight ‘bill. 

C. Original invoive, attested copy or such other 
evidence as may be necessary to prove the rate, weight 
or classification claimed. 

D. Statement of claimant showing how overcharge 
is determined with reference to published tariff or other 
authority for rate, weight or classification claimed. 

E. When for any reason it is impossible for claim- 
ant to produce original paid freight bill or bill of 
lading, claimant should indemnify carrier or carriers 
against loss by payment of duplicate claim supported 
by original documents. 

F. The absence of any of these documents should 
be explained. 

“Loss and Damage Claims” are given the same 
rules, except that paragraph C provides for “such other 
evidence as may be necessary to prove the rate, weight 
or classification claimed,’ and under D a statement 
showing how amount of loss and damage is determined. 

Directions for the presentation of claims emphasize 
the importance of complete information and legible 
penmanship on the bill of lading, and offer a few rules 
as to marking and packing. 

As to marking: 

To insure the prompt and safe delivery of goods, it 
is necessary for the shipper to plainly mark each and 
every package or piece of a’ less-than-carload shipment, 
showing this information: . 

Consignee’s name and bill of lading destination in 
full, 

State in which destination is located. 

If more than one station of same name in same 
State, full name of county must be shown, 

All previous shipping marks must be obliterated. 

If shipment is consigned to order of shftpper, notify 
consignee, the words “ORDER NOTIFY” must also be 
shown on package. 

It is a great help to both shippers and carriers 
when shipper’s name and location are also shown, with 
the .word “FROM” preceding them. 

Durable tags must be used when tags are absolutely 
necessary. 

As to packing: 


The proper packing of freight is a form of insur- 






THE TRAFFIC WORLD AND TRAFFIC BULLETIN 759 


ance to which the consignee is entitled, and which he 
should require at the hand of his shipper. 

The proper preparation of shipments to enable them 
to withstand ordinary wear and tear of transportation 
is a duty which the shipper owes alike to himself, to 
the customer which he is serving, and whose patronage 
may be assumed to be valuable to him, and to the 
carrier who is trying to serve both. 

The failure to properly prepare shipments for 
transportation furnishes a large contribution to claim 
expense accounts of carriers, as well as delay, expense 
and dissatisfaction to the shipper and consignee. This 
would be greatly minimized, if not entirely eradicated, 
by the exercise of care to see that material of sufficient 
quality and strength is used in the construction of bags, 
boxes, bales and other containers, and in the case of 
goods shipped in straps that the individual packages 
be securely held in place, having in view the weight 
of the contents which it is desired to protect. 

Shippers should inspect cars to be loaded by them 
and see that they are placed in proper condition to 
safely transport the freight with which they are in- 
tended to be loaded. 


Suspends Ice Switch Rate 


THE TRAFFIC SERVICE NEWS BUREAU, 
COLORADO BUILDING, WASHINGTON, D. C. * 

In Investigation and Suspension Dock No. 94, the 
Interstate Commerce Commission, on April 10, sus- 
pended supplement 2 to C., M. & St. P. L C. C. No. 
B-2471, from April 12, 1912, to Aug. 10, 1912. 

This supplement contains increases in the switch- 
ing rates at Chicago covering carload shipments of ice 
from Wisconsin points. The present switching rate is 
$4 per car of 60,000 pounds when switched to indi- 
vidual or private sidetracks on the B. & O. Terminal 
Railroad Co. and $5 per car of 60,000 pounds. when 
delivery is on team track. By the proposed advances 
the switching rate for delivery on individual or private 


_ Sidetracks would be made $6 per car, while the rate 


for delivery on team track would be made $12 per car. 


Court of Appeals Affirms 


THE TRAFFIC SERVICE NEWS BUREAU, 
COLORADO BUI) DING, WASHINGTON, D. C. 

The Commission is advised that the judgment of 
the United States District Court for the Southern Dis- 
trict of Georgia in United States vs. Merchants’ & 
Miners’ Transportation Co. was on April 4 affirmed by 
the Circuit Court of Appeals for the Fifth Circuit. 

Trial in this case was had at Savannah, Ga., before 
Judge Emory Speer and a jury in March, 1911. Con- 
viction followed. A penalty of $20,000 was imposed by 
Judge Speer. 

In the course of the trial the Merchants’ & Miners’ 
Transportation Co. offered testimony intended to prove 
that it was honestly mistaken as to the amount of the 
rates legally applicable to the shipments described in 
the indictment. These rates had been filed with the 
Interstate Commerce Commission by the Atlantic Coast 
Line and Seaboard Air Line railways, applicable to 
shipments moving from Philadelphia, Pa., to Jackson- 
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ville, Fla., via Savannah, Ga. the transpprtation by 
water from Philadelphia to Savannah being fur- 
nished by the M. & M. T. Co. The M. & M. T. Co. 
had filed ‘with the Commission a concurrence in any 
and all rates that might be filed for it by its connecting 
rail carriers. Judge Speer ruled that carriers subject 
to the Act to regulate commerce were legally bound 
to know all rates established by them, and that the 
testimony intended to prove that the incorrect rate 
had been charged by inadvertence was not admissible. 
It was upon this point especially that the appeal was 
taken. 

The rebates in this case were given to Miller & 
Sons, grain dealers of Philadelphia, Pa. 


Tariffs Suspended 


At a general session of the Interstate Commerce 
Commission, held at its office in Washington, D. C., on 
the 4th day of April, A. D. 1912. 


Il. & S. Docket No, 92-A. 

In the matter of investigation and suspension of advances 
in rates for the transportation of soft coal from 
Illinois mines to Clinton and Lyons, Ia. by the 
Cc, B. & Q. 

It appearing, That there has been filed with the 
Commission a tariff ccntaining schedules which carry 
advanced rates on soft coal, to become effective on the 
25th day of April, 1912, designated as follows: 

Chicago, P. & §S. L. of Illinois, I. C. C. No. 892, 

It is ordered, That Commission enter upon a hear- 
ing concerning the propriety of said advances, and that, 
pending hearing and decision of the Commission, tariff 
be suspended and rates and charges therein be deferred 
until Aug. 3, 1912. 





At a general session of the Interstate Commerce 
Commission, held at its office in Washington, D. C., on 
the 2nd day of April, A. D. 1912.- 

NO. 3753. BLUEFIELD SHIPPERS’ ASSN. VS. NORF. 

& WEST. RY. CO. ET AL. 

Upon consideration of the record in the above- 
entitled case, 

It is ordered? That the order of the Commission in 
this case and by its terms made effective on the 5th 
of April, 1912, be, and is hereby, so further modified 
as to be made effective May 15, 1912, instead of April 15, 
1912. 


Alleges Discrimination 
THE TRAFFIC SERVICE NEWS BUREAU, 
COLORADO BUILDING, WASHINGTON. D. C. 
In the argument on the complaints of the Pittsburgh 
Vein Operators’ Association of Ohio against the Penn- 
sylvania Co., in the one case, and in the other against 
the Wheeling & Lake Erie, complainants, 33 in number, 
all belonging to the so-called No. 8 operators, were rep- 
resented by T. H. Hogsett, who urged that there was 
discrimination in favor of the Pittsburgh vein operators 
and insisted that there should be a reduction from the 
present 85-cent rate to the 50-cent rate. Defendants 


were represented by A. P. Burgwin, who contended 
that, rather than make a reduction, it would have a 
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. very good moral effect if the Commission would permit 


the rates to stand as they are. 

W. M. Duncan appeared in behalf of the Wheeling 
& Lake Erie and said that, inasmuch as he had aidvice 
from the traffic department that it was proposed to 
put in new tariffs, to become effective May 2, which 
would reduce the rate on lake cargo coal from the No. 
8 district and from the Hocking Valley district to the 


‘lakes, from 85 to 75 cents, he would urge that the 


Commission do not further reduce the rate. These tar- 
iffs will be put in by the Wheeling & Lake Erie, the 
Baltimore & Ohio, the Hocking Valley, the Lake Erie 
lines atid the Alliance & Wheeling, and, while he could 
not speak authoritatively for the Pennsylvania Co., he 
presumed it would do likewise. This is to be done, he 
said, not because they feel the 85-cent rate is too high, 
but because they recognize the fact that there are 
strong competitive conditions existing between these two 
fields. 


No Charges to Flood Victims 


THE TRAFFIC SERVICE NEWS BUREAU, 
‘COLORADO BUILDING, WASHINGTON, D. ©. 
F. S. Holbrook, general traffic manager of Wells, 
Fargo & Co., has notified all heads of operating depart- 
ments that free transportation is to be given on dona- 
tions for the flood sufferers in the Mississippi River 
Valley, when consigned to regularly authorized charitable 
institutions or municipal authorities. Mr. Holbrook took 
that action when he noticed in the newspapers that one 
of the flood-devastated towns had to borrow money from 
the bank to pay express charges on a shipment of tents. 
He then notified Commissioner Lane so that Mr. Lane 
might advise the War Department so that it may freely 
use the Wells-Fargo lines and get back any money it 
may have paid out on account of previous shipments. 


CLUB ROOM FOR THE C. T. A. 


Negotiations are under way which, if consummated, 
will give the Chicago Transportation Association an 
ideal location for a new home. 

An option has been taken upon the rooms occupied 
by the Hamilton Club, at the northwest corner of Monr- 
roe and Clark streets, and it is hoped that the deal 
may be closed and the necessary repairs made so that 
a “house warming” party may be given about June 1. 


Suspends Fresh Meat Rates 


THE TRAFFIC SERVICE NEWS BUREAU, 

COLORADO BUILDING, WASHINGTON, D. C. 

The Commission on April 6 issued its I. and S. 
order No. 93, suspending, until August 8, tariffs which 
involve an advance in rates on fresh meat and packing- 
house products from Wichita, Kan., to points in Arkan- 
sas, Oklahoma, Texas and Louisiana. In present tariffs 
Wichita takes the same rates as Kansas City to the 
points in question. Supplement 3 to Leland’s I. C. C. 
No. 896, also Supplement 13 to Leland’s I. C. C. No. 
857, effective April 10, advances the Wichita rate from 
11 to 17 cents per 100 pounds, with no change in rates 
from Kansas City, Omaha or Sioux City. Rates from 
Wichita to the territory covered by the tariffs suspended 
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in comparison with rates from Kansas City, St. Louis, 
Omaha and Sioux City are now before the Commission 
for consideration. Hearing was recently had before 
Chairman Prouty in Chicago, and rates in the suspended 
tariffs will be considered in connection with the read- 
justment of rates throughout the whole territory. 


Why Road Refuses Wage Raise 


That its employes, its stockholders and the public 
may understand the position taken by the Pennsylvania 
Railroad in refusing the demands of the locomotive 
engineers for higher wages, that company has issued 
a general notice, explaining in detail some pertinent 
reasons which actuated the company in making its de- 
cision. 


Among other rather remarkable facts pointed out 
by the Pennsylvania Railroad in its appeal to its em- 
ployes, stockholders and the public, is this: 


“The average cost to the public for hauling each 
ton of freight one mile has been-reduced from 6.55 mills 
in 1890 to 5.87 mills in 1911, or 10.5 per cent less than 
in 1890, while the average cost to the public for hauling 
each passenger one mile has been reduced 5 per cent. 
Second. In 1890 the company earned a little more than 
one cent net for hauling a passenger one and one-half 
miles, while in 1911 the average passenger was hauled 
nearly six miles in order to earn one cent net; while a 
ton of freight in 1911 was hauled more than five and 
one-half miles in order to earn a cent net. Third. The 
public has the benefit of improved stations and facilities 
of every character, larger cars built of steel, automatic 
block signaling, elimination of grade crossings, elevation 
of tracks and all other improvements for its safety and 
convenience largely provided for out of net income, 
because most of these improvements produced no revenue 
and were not charged to capital account, and such ex- 
penditures must continué.’ Fourth. The public has had 
the benefit of increased prices paid for material and 
taxes paid for the support of the municipal, state and 
federal authorities. In 1890, 1.42 cents out of every 
dollar received was paid for taxes; in 1911, 4.18 cents, 
the total taxes in 1890 being $943,000, while in 1911 they 
were $6,826,079. . 

“The engineers must realize that their wages are 
liberal, their treatment by the company in the past has 
been fair, and the statement by its officers that the 
increase demanded cannot be met without reduction of 
dividends or curtailment of improvements should con- 
vince them that it is unwise to press the demands, and 
vote accordingly.” 

The remainder of the statement, which is issued over 





the signatures of S. C. Long, general manager, and 


division officials, follows: 

“Recently request was made by the engineers of 
the various lines east of the Mississippi River and north 
of the Chesapeake & Ohio Railroad for a uniform rate 
scale and uniform conditions of employment. 

“At the request of the head of the Brotherhood of 
Locomotive Engineers, and, we understand, with the con- 
currence of the committee representing the engineers of 
the Pennsylvania Railroad who belong to this organiza- 
tion, the whole matter has been handled by a committee 
representing the engineers and a committee of managers 
representing the railroads interested. 
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“The railroads were obliged to decline the request 
for increased rates, inasmuch as its acceptance meant 
an increase of 18.6 per cent in the wages paid engineers 
on all the lines interested and an increase of 11.8 per 
cent in the wages paid the engineers of the Pennsyl- 
vania Railroad. 


“A strike ballot has been distributed, which claims, 
but does not offer any proof, that the railroads should 
be able to meet the advance. Such is not the case. 

“In order that each man may clearly understand the 
situation and vote with full knowledge of the question, we 
would ask that the following statement of facts be read 
carefully, as briefly embodying the reasons this com-' 
pany felt the request could not be complied with: 

“Three parties are interested in the situation. First, 
all the employes of your company; second, the stock- 
holders of your company, and, third, the public. 

“As to the wages paid employes: 

“First. In 1890 for every dollar earned, the railroad 
company paid to its employes 44.8 cents; in 1911, 51.7 
cents. 


“Second. In 1890 the average annual earnings were 
$570.37; in 1911, $800.29. The employes, therefore, to- 
day are receiving 39 per cent more, than in 1890, and 
15.4 per cent more on every dollar earned than in 1890. 

“Third, In 1911 the engineers received 16 per cent 
more on every dollar of gross earnings than they did in 
1890. 

“Fourth. The average annual earnings of all P. R. R. 
engineers in 1890 were $1,114.71; in 1911, $1,546.34, an 
increase of 39 per cent. In addition to this, many of 
these engineers earned wages as firemen. In 1890 the 
same engineers on full time basis earned $1,130.54, while 
on the same basis in 1911 the average wage was $1,741.42, 
an increase of 54 per cent, 

“Fifth. Excluding the Pennsylvania Railroad, the 
increase asked for by the engineers amounts to 20.2 
per cent for all lines interested, whereas its effect on 
the P. R. R. alone would be 11.8 per cent increase, 
evidencing the fact that our own engineers are now re- 
ceiving nearly 8.5 per cent more than the average wage 
paid engineers on the other roads interested. 

“As to the stockholders: 

“First. The Pennsylvania Railroad stockholder in 
1890 received a dividend of 5.5 per cent on the face 
value of his stock; in 1911 he received 6 per cent; 
therefore the stockholder who bought his stock in 1890 
at the average market price of $51.50 per share and 
continued to own his stock and allotments in addition 
to cash dividends would have received on his investment 
an average yearly return for the period 1890 to 1911 
of 5.4 per cent, or practically no increase. It is appar- 
ent, therefore, that the stockholders have not profited 
with our employes in the growth of the company. In 
the 1908 depression they sustained a reduction of over 
14 per cent in their dividends, while the wages of em- 
ployes, then at the highest figure, remained unchanged, 
and in 1910 were further increased. Second. Out of 
every dollar received by the company in 1890, 68.5 
cents had to be spent for operation; in 1911, 78 cents. 
This increase in the cost of operation was due to ad- 
vance in wages, increased taxation, increased cost of 
materia] and necessary items in operation and to meet 
legislative and public demands, Third. Based on the 
1911 operations of the company, if the 11.8 per cent 


-increase asked for by the P. R. R. engineers were 
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granted to all employes, it would entirely wipe out the 


surplus, necessitating the curtailing of improvements 
and reducing the dividends paid stockholders, and leaving 
the company no margin of surplus to protect its financial 
credit.” 


New Fourth Section Orders 


THE TRAFFIC SERVICE NEWS BUREAU, 
COLORADO BUILDING, WASHINGTON, D. C. 

The following fourth section orders have been issued: 

No. 880, Application No. 5923, by the Main Central 
et al. Authority denied to make rates on lumber from 
Deering Junction-Portland to Belfast, a Maine coast point, 
sufficient justification not having been shown. 

No. 882, Application No. 6042, by J. E. Hannegan on 
behalf of the parties to his Texas Joint Passenger Tariff 
No, 90, I. C. C. 76. Authority granted to delay revision 
of tariff from March 1 to June l. 


No. 883, Application No. 6046, Chicago, Peoria & St. 
Louis Railway Co. of Illinois et al. Authority granted 
for the establishment of 14c per 100 pounds on corn and 
14%c on oats, carloads, from stations on its line to New 
Orleans and Port Chalmette, La., when for export to 
Europe, Asia and Africa, via East St. Louis, Ill. to 
meet rates in effect via the Chicago & Alton from the 
same points. 


No, 885, Application No. 6036, John A. Ryan, agent. 
Authority granted for the establishment of a rate for 
the transportation of chemicals and dye stuffs, in kegs, 
barrels and iron drums, to Georgia points from Boston 
and other New England points, New York and Philadel- 
phia of 49c and from Baltimore of 4é6c. 


No. 887, Application No. 6045, A. D. Hall, agent. 
Authority granted for the establishment of a rate of 18c 
per 100 pounds on petrcieum and its products, carload, 
from Alton and Wood. River, Ill., to Mereaux, La. 


No. 582, Application No. 5866, of the Northern Pa- 
cific et al. Authority granted for the establishment and 
maintenance of the same class rates on interstate traffic 
from Superior, Wis., and Duluth, Minn., to International 
Falls, Minn., via Brainerd, Minn., as are concurrently in 
effect from Superior or Duluth via the Great Northern 
et al. 

No. 692, Application Nos. 5675 and 5772. Authority 
denied for the establishment of rates on canned goods 
from Jackson, Miss., to Memphis, Cincinnati, Louisville, 
Owensboro, Evansville, Henderson, Paducah, Cairo, St. 
Louis, Chicago and Milwaukee lower than the rates con- 
currently in effect to intermediate points, sufficient justi- 
fication not having been shown. 

No. 693, Application No. 5774, M. P. Washburn, agent, 
for carriers parties to his Mississippi Valley Northbound 
Tariff No. I. C. C. 75. Same as above, with reference to 
rates from Meridian, Miss. Denied. 

No. 714, Application No. 6078, E. H. Hinton, agent, 
for parties to his tariff, I. C. C. No. A-41, and connec- 
tions. Authority granted for the establishment of rates 
on fire clay, straight or mixed carloads, from Chatta- 
nooga, Tenn., to points specified in tariff named, without 
observing the provisions of the fourth section. 

No. 884, Application No. 5742, amended, Colorado & 
Southern et al. Authority granted for the establishment 
of refrigeration charges of $42.50 per car from points 
in Colorado taking the Denver rates, lower than rates 
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in effect to intermediate points, in order to meet the 
competition of the shorter line. 

No. 888, Application No. 6047, of the Tennessee Cep- 
tral Railroad Co, et al. Authority granted for the estab. 
lishment of rates on phosphate rock to points in its 
tariff, I. C. C. No. A-11556, lower than rates concurrently 
in effect from and to intermediate points. 


No. 890, Application No. 6052, M. P. Washburn, agent, 
for the Central of Georgia Railway Co. et al. Authority 
granted for the establishment of a rate of $4.20 per ton 
on pig iron, from Birmingham, Ala., district points to 
Eddystone, Cornwells and Thurlow, Pa., via Savannah, 
Ga., lower than the rates concurrently in effect from and 
to intermediate points. 


No. 892, Application No. 5734, of the St. Louis & San 
Francisco Railroad Co. et al. Authority granted for the 
establishment of rates for the transportation of hay, 
straw and corn husks between points on the New Orleans, 
Texas & Mexico and stations in applicant’s tariff, I. C. C. 
No. 6167, lower than the rates concurrently in effect 
from and to intermediate points. 

No. 893, Application No. 6034, John Ryan, agent, for 
the Southern Railway et al. Authority denied for the 
establishment of a rate of 45c per 100 pounds on tin 
cans, carloads, from New York, N. Y., to Asheville, 
N. C., via all rail, lower than the rates concurrently 
in effect to intermediate points, sufficient justification 
not having been shown. 

No. 894, Application No. 6049, M. P. Washburn, agent, 
for the Gulf & Ship Island et al. Authority granted for 
the establishment of class and commodity rates between 
Jackson, Miss., and points of destination shown in his 
I. C. C. Tariff No. 64, lower than the rates concurrently 
in effect from and to intermediate points. 

No. 896, Application No. 5756, of Morgan’s Louisiana 
& Texas Railroad & Steamship Co. et al. Authority 
granted for the establishment of class and commodity 
rates from: New Orleans, La., and points taking the same 
rates to Cairo, Ill., and St. Louis, Mo., and points tak- 
ing the same rates, as shown in New Orleans Northbound 
Tariff No. 1, I. C. C. No. 3, the same as are concurrently 
in effect via the Illinois Central Railroad, without observ- 
ing the provisions of the fourth section. 

870, Application No. 6020, M. P. Washburn, agent, 
for the Cincinnati, New Orleans & Texas Pacific Rail- 
way et al. Application denied in which authority was 
asked to charge a rate of 27c per 100 Ibs. on asphaltum 
dip, from Louisville, Ky., to Augusta, Ga., with rates 
on relative basis to affiliated points. Sufficient justifica 
tion not shown. 
fi 987, Application Nos. 5542 and 5573, amended, M. P. 
Washburn, agent. Authority granted for the establish: 
ment of rates from Nashville, Tenn., to points named in 
his agent’s tariff I. C. C. Nos. 78, 86 and 76, Louis- 
ville & Nashville, I. C. C. A-11514 et al., one crushed 
ground iron ore, with or without wood shavings, lower 
than rates concurrently in effect from and to interme: 
diate points. 

900, Application No. 6059, Atlantic Coast Line, and 
the Louisville & Nashville. Authority granted to estab 
lish a rate of $33 per car, 24,000 Ibs. minimum, excess 
in proportion, on charcoal, from Hickox, Ga., to Shelby, 
Ala., via Montgomery, Ala., without observing the pro- 
visions of the fourth section. 

901, Application No. 6029, E. H. Hinton, agent for 
carriers parties to his tariff I. C. C. No. A-5. Authority 
granted to establish rates on dross from Alabama City. 
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Ala., to points of destination named in said tariff, the 
came as ere concurrently in effect from Ensley, Ala., 
and lower than rates concurrently in effect from and 
to intermediate points. 


902, Application No. 6050, M. P. Washburn agent 
for the Mlinois Central Railroad and other carriers 
parties to his tariff, I. C. C. No. 78, and supplements. 
Authority granted to establish a rate of 10c per 100 
pounds from New Orleans, La, to Birmingham, Ala.. 
and Group, on lumber and lumber articles, and which 
is lower than rates in effect from and to intermediate 
points. 

903, Application No. 6067, New Orleans & North- 
eastern Railroad et al. Authority granted for the estab- 
lishment of rates on lumber from St. Catherine, Miss., to 
St. Louis, East St. Louis; Louisville, Ky.; Cincinnati, 
Q., and Chicago, Ill, same as rates from Natchez, Miss. 
and which do not conform to the provisions of the 
fourth section. 


906, Application No. 6027, W. H. Hosmer, agent. 
Application denied in which authority was asked for the 
continuance of rates from defined territories contained 
in I. C. C. No. A-234 to Key West, Fla., on a basis that 
will equalize, via that port on traffic to Cuba the rates 
obtainable through other Gulf ports, without observing the 
provisions of the fourth section. Sufficient justification 
not shown, 


908, Application No. 6075, of the Tennessee Railroad 
Co. et al. Authority granted for the establishment of 
a rate o f lle per 100 lbs. on crossties, carloads, mini- 
mum 34,000 Ibs., from Carthage, Tenn., to Cincinnati, O. 

909, Application No. 5854, M. P. Washburn, agent, 
for the Louisville & Nashville et al. Authority granted 
for the correction of tariff I. C. C. No. 78, items 110 
and 111, as to glassware. 

910, Application No. 5927, W. H. Hosmer, agent for 
parties participating in his tariff I. C. C. No. A-225. 
Authority granted for the establishment of rates on lum- 
ber and articles taking same rates from stations in 
lowa, Michigan, Minnesota and Wisconsin to ship side, 
Gulf ports, for export to countries other than Europe, 
Asia and Africa, without observing the provisions of the 
fourth section. 

911, Application No. 5839, Illinois Central Railroad 
et al. Authority granted to establish rates for the trans- 
portation of animal and poultry feed that will more 
clearly define the commodities to which the rates are 
to be applied. 

912, Application No. 6120, E. H. Hinton, agent for 
initial carriers to his tariff I. C. C. No. A-14, Western 
Cotton Goods Tariff No. 1. Authority granted for the 
establishment of rates on cotton factory products through 
the Virginia City gateways without observing the pro- 
visions of the fourth section. 

913, Application No. 6111, Missouri, Kansas & Texas 
et al. Authority granted for the establishment of rates 
on hay and straw, carloads, from stations on its line 
via McAlester, Okla., without observing the provisions 
of the fourth section, for the purpose of establishing via 
& newly opened route the same rates that are in effect 
between existing lines, and without observing the provi- 
sions of the fourth section. 

922, Application No. 6154, of the Baltimore & Ohio 
et al. Authority granted for the establishment of immi- 
grant fares to be published in Joint Immigrant Pas- 
senger Tariff No. 14, I. C. C. No. A-37, for the trans- 
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portation of immigrant passengers from the ports of 
New York, Philadelphia and Baltimore, Boston, New Bed- 
ford and Providence, to destinations in Canada on the 
Grand Trunk Pacific west of Winnipeg, via Chicago and 
St. Paul, lower than the immigrant rates and fares pub- 
lished in that tariff to intermediate points in Minnesota. 

No. 844, Application No. 5921, W. H. Hosmer, agent. 
Authority granted to establish import rates on barytes, 
carloads, from shipside Gulf ports, to Coffeyville, Kan., 
and Cherryvale, lower than rates in effect to interme- - 
diate points. 


No. 847, Application No. 6090, Ocilla Southern Rail- 
road Co. et al. Authority granted to establish the same 
rates via carrier named above as are in effect via the 
Georgia & Florida Railway Co., on both classes and 
commodities. 


No. 865, Application No. 5816, St. Louis & San 
Francisco et al. Authority granted for the establishment 
of a rate of 13 cents on cement plaster from Oklahoma 
points to New Orleans. 

No. 866, Application No. 5876, Louisville & Nashville 
Railroad Co. et al. Authority granted for the establish- 
ment of a sixth class rate of 20 cents per 100 pounds 
from Louisville, Ky., to Syracuse, N. Y., lower than 
rates concurrently in effect to intermediate points. 

No. 867, Application No. 6009, Frank Anderson, agent. 
Authority granted to amend his tariff I. C. C. No. 5. 

No. 868, Application No. 5994, of the Southern Rail- 
way Co. et al. Authority granted for the establishment 
of Richmond basis of rates for the transportation of 
classes and commodities to and from Rocketts, Va., 
lower than rates concurrently in effect to intermediate 
points. 

No. 871, Application No. 5801, St. Louis & San Fran- 
cisco Railway Co. et al. Authority granted for the 
establishment of rates on cement plaster and similar 
materials, from Acme, Tex., to Colorado points, lower 
than rates concurrently in effect to intermediate points. 

No. 874, Application No. 6079, of the Mobile & Ohio 
et al. Authority granted for the establishment of rates 
on molasses and syrup from Hails, Ala., to destinations 
named in Mobile & Ohio tariffs I. C. C. Nos. A-658, 
A-719 and A-884, the same as in effect from Montgom- 
ery, Ala. 

No. 891, Application No. 6122, Illinois Central et al. 
Authority granted for the establishment of rates on 
petroleum and its products from Mereauxville, La. the 
same as concurrently in effect from New Orleans. 

No. 905, Application No. 6132, of the Atchison, To- 
peka & Santa Fe. Authority granted for the establish- 
ment of class rates between El Paso, Tex., and points 
in Arizona, to meet the competitive conditions of the 
short line. 

No. 899, Application No. 6071, of the Ann Arbor 
Railroad Co. et al. Authority granted for the extension 
and modification of its order No. 19, of May 10, 1911, 
as to passenger fares and excess baggage rates, higher 
than the sums of the intermediate fares and rates. 

No. 920, Application No. 6044, of the Kansas City 
Southern et al. Authority denied for the privilege of 


establishing class and ‘commodity rates between Fort 
Smith, Ark., and all stations on the line of the Mem- 
phis, Gulf & Dallas Railroad, and the Prescott North- 
western, lower than the rates concurrently in effect to 


intermediate points, sufficient cause not having been 
shown. 
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Safe Handling of Explosives 





Col. B. W. Dunn, chief inspector of the bureau for 
the safe transportation of explosives and inflammable 
articles of the American Railway Association, has re- 
cently rendered his annual report. The work of the 
bureau is shown by the fact that it now embraces 228 
roads, as compared with 158, when it began operations. 
In addition to these there are 11 steamship lines and 
an associate membership of 30. In 1911 there were 
8,572 imspections of stations, 274 of factories, 1,561 of 
magazines, 1,112 of cars in transit containing explosives, 
besides numerous express inspections and inspections of 
steamship companies’ piers. The total number of in- 
spections were nearly 13,000. As a result of these in- 
spections 6,591 boxes of high explosives and 1,205 cases 
of black powder were condemned as unsafe for trans- 
portation. The influence of the bureau upon inspections 
at the factory is shown by the fact that during the 
year no explosives were condemned at factories for the 
same reasons, whereas, in the previous year, there were 
4,915 condemnations and 210 cars in transit showed 
serious violations of inspections. 

The work of the bureau has been to a considerable 
extent in an educational line. During the year 637 lec- 
tures were delivered by the chief inspector of the 
bureau and his assistant inspectors. 

During the year the number of accidents resulting 
in explosions or fires caused by the transportation of 
explosives was eight, three less than in the preceding 
year. The property loss was correspondingly diminished. 

Notwithstanding the improvement which is shown by 
this report, Colonel Dunn finds that the serious danger 
arising from the rough handling of cars placarded as 
containing explosives has not been wholly obviated. 
Those whose duty it is to handle packages and cars 
containing them do not seem yet to be properly im- 
pressed with the importance of the rules and the neces- 
sity for strict compliance with them. The report re- 
news its previous recommendations as to the great 
necessity for the greatest of care in packing and han- 
dling. 


To Inquire About Hay Delays 


The public service commission, second district, has 
instituted a proceeding of inquiry and investigation into 
and concerning methods and practices and facilities estab- 
lished or provided by the New York Central & Hudson 
River Railroad Co. for the shipment and delivery of 
hay destined to New York City, and as to all of its 
terminals for New York City delivery both at Wee- 
hawken, N. J., and in New York City or points ad- 
jacent thereto, including the Brooklyn terminal which 
is used for hay shipments, and also into and concerning 
the methods and practices of shippers and consignees 
of hay to New York City. 

Numerous complaints have been received by the 
commission calling attention to long-continued embargoes 
upon the shipment of hay in ‘carloads to New York 
City from points in this state, and embargo notices 
filed with the commission indieate that hay for delivery 
at its 33d street terminal in New York City was under 
embargo 363 days during the period of 472 days from 
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Sept. 16, 1910, to Dec. 31, 1911, leaving 109 days jy 
that period, or about 21 per cent of the time whe 
shipments were not prohibited; that hay for delivery 
at its 60th street terminal in New York City during 
the same period of 472 days was under embargo 359 
days, leaving 122 days, or about 28 per cent of the 
time when shipments were not prohibited; that at the 
130th street and Melrose Junction terminals, embargoes 
were from time to time placed on shipments from 30 to 
50 per cent of the entire time. 

Investigations made thus far indicate that conges 
tion of terminals in New York City is apparently 
caused by the shipment of hay on commission and 
failure to remove the hay from storage or from cars 
with reasonablé promptness. The commission calls at. 
tention that it is of great importance that the channels 
of transportation for hay, a commodity which is gen. 
erally and largely produced in this state for shipment 
largely to the New York market, should be kept open 
to the limits of service under operating conditions ren. 
dered practicable by prompt carriage, adequate terni- 
nals and reasonable shipping and delivering regulations, 
and to that end it proposes to make a full inquiry and 
investigation into the present inadequate methods and 
practices applying to the shipment, handling and de. 
livery of hay destined to New York City. 

A hearing is appointed to be held at the commis. 
sion’s New York office, Metropolitan Tower, on Friday, 
April 26, 1912, at which shippers and dealers in hay 
may appear and be heard. Prior to the time of the 
hearing the New York Central is required to make full 
Statement of all shipments to the points in question, 
showing the originating territory and destinations af. 
fected by each embargo, the time in force, the open 
shipping time for each shipping territory, and the rea- 
sons why each embargo was laid. The company is also 
required to make full statements of the consignments 
of hay to New York City which have been to commis. 
sion men or hay brokers, and those made on direct 
order to the shipper by the consignee. 





Association Advises Jobbers 


A circular has just been issued by the advisory 
committee of the Western Fruit Jobbers’ Association 
of America, through W. D. Tidwell, Denver, Colo., sec- 
retary, urging on the part of its members a. degree of 
co-operation with carriers which should be of benefit 
to shippers, receivers and _ transportation 
The circular is: as follows: 

“The subject of greatest importance to-day is co 
operation, and unless the shippers give the railroads 
just and reasonable claims and inspections, how cat 
you expect prompt settlement of your grievances? 

“Being only a few weeks until all perishable freight 
will be moving under refrigeration, too much attention 
cannot be given this subject. Before starting to unload 
a car, make a thorough inspection. Examine the ice 
in the bunkers, the contents, especially the top tiers, 
temperature, etc. Do not take railroad representative's 
word for condition, as they frequently have so many 
ears to inspect, the force being limited, it is impossible 
for them to give each car the careful inspection that 
you can. In case you find contents in poor condition, 
call the representative and point out the conditions, and 
give your reasons why contents show damage. Then 
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the railroad can trace shipment through from point of 
origin to ascertain whether car was delayed, or ice 
was allowed to run low, etc. 

“Always give the carrier’s agent an opportunity to 
inspect and make report. Give a written statement to 
the carrier’s agent, keeping a carbon copy for your file 
to be included with your claim papers. Bear in mind 
that a telephone communication with your loca] agent 
has no standing in law. 

“If a claim is to be filed, do so as soon as possible, 
attaching original paid freight bill, bill of lading, in- 
voice, copy of complaint originally filed with the car- 
rier’s agent, the agent’s report, affidavit from the ship- 
per showing condition of contents when loaded, and 
any other detailed information you may have on file. 

“The payment of loss and damage claims amounts 
to approximately thirty million dollars a year, and, in 
order to be just and reasonable with the transportation 
companies, see that your claims are just, and that the 
carriers are at fault for the condition of your goods 
before filing same. 

“The majority of the railroads to-day are endeavor- 
ing to make a prompt settlement of claims, and special 
attention is called to the new system installed by the 
Frisco Railway. Copy of their instructions can be se- 
cured upon application to their agent in your territory, 
or W. B. Biddle, vice-president, St. Louis, Mo.” 


Aims at§Shreveport Decision 





A bill introduced by Representative Smith of Texas 
on April 1 appears to be aimed at the decision of the 
Commission made in the Shreveport case, so-called. It 
was prepared by S. H. Cowan, the Texas lawyer, who 
has had much practice before the Commission, and has 
taken a prominent part in tinkering with the Act to 
regulate commerce. 

The first section provides that the findings and 
conclusions of fact made by the Commission shall be 
conclusive except in cases where a right guaranteed 
by the constitution of the United States “or a state” 
is violated by the order of the Commission. In such 
cases the findings and conclusions are merely to be 
prima facie. The second section gives the court that 
has jurisdiction to set aside or annul orders of the 
Commission jurisdiction over refusals of the Commis- 
sion to grant damages arising out of the imposition of 
unreasonable rates, which it frequently does, for one 
reason or another. Cowan claims that, although the 
Commerce Court asserts power to set aside an order 
refusing reparation, even if it has such power, it is 
inadequate to give the aggrieved shipper relief. 

The use of the words “or a state” gives ground 
for the assertion that the bill is aimed at the Shreve- 
port decision. Cowan is of the opinion that that de- 
cision will not be taken to the Commerce Court, which 
helps along the impresison that the bill introduced by 
Representative Smith is directed at the Shreveport de- 
cision. It is hard, however, to see how it can be claimed 
that that decision is violative of any right given any- 
body by the constitution of the state of Texas or any 
other constitution, for that matter. 

The bill is so drawn that it will make no difference 
whether the Commerce Court or the District Courts 
are hereafter to have jurisdiction over suits to set 
aside orders of the Commission. 
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‘Craffic World Changes 


M. H. Dorsett has been appointed commercial agent 
of the Macon, Dublin & Savannah Railroad at Jackson- 
ville, Fla., office 509 Atlantic National Bank Building, 
vice W. D. Nelson, resigned. 

E. C. Roxbury is appointed general agent of the 
Denver & Rio Grande Railroad, with office at 210 Scar- 
ritt Arcade, Kansas City, Mo., vice H. V. Luyster, de 
ceased. O, P. Applegate is appointed general agent of 
the same company, with office at 1323 Majestic Building, 
Detroit, Mich. Both officers will also represent the 
Western Pacific Railway. 

H. W. Rieck has been appointed assistant superin- 
tendent of the San Antonio, Uvalde & Gulf (Crystal City 
& Uvalde), with headquarters at Crystal City, Tex. Mr. 
Rieck will have supervision over the affairs of the op 
erating and maintenance departments west of Fowlerton, 
Tex. 

The traveling freight agency of the Georgia South- 
ern & Florida Railway at Orlando, Fla., was discontinued 
on March i. J. W. White, commercial agent at No. 24 
First National Bank Building, Tampa, Fla., will cover 
the territory formerly covered by the Orlando traveling 
freight agent. Communications regarding traffic to and 
from that territory should be addressed to Mr. White. 

L. G. Maeomber of Toledo, O., has resigned the 
position of traffic manager of the Woolson Spice Co., 
which he has held for seven years, to establish a traffic 
bureau for the convenience of local shippers. Mr. 
Macomber is secretary of the Toledo Transportation 
Club and a member of the transportation committee of 
the Toledo Commerce Club. 

J. C. Lincoln, commissioner of the traffic bureau of 
thé Merchants’ Exchange, St. Louis, has resigned that 
position to take charge of the traffic bureau of the Mer- 
chants’ Association of New York, at New York City. 
The change is effective on May 1. 

H. N. Breckheimer is appointed general freight and 
passenger agent for the receiver, Wisconsin & Michigan 
Railway, with office at Menominee, Mich., succeeding 
J. C. Fitzgerald, resigned to engage in other business, 
effective April 1, 1912. 

On April 6, 1912, the offices of the Union Line 
(Pennsylvania lines west of Pittsburgh and Pennsylvania 
Railroad Co.) in the Rand-McNally Building, Chicago, 
were moved into permanent quarters in the new Insur- 
ance Exchange Building, 175 West Jackson boulevard. 
The officers affected are: E. A. Dawson, manager; Frank 
L. Borton, western superintendent; A. A. Jennings, dairy 
traffic agent; Geo. W. Smith, export agent; C. E. Clapp, 
agent (Fort Wayne Route). 


Position Wanted 


Young man, 10 year’s experience, railroad and in- 
dustrial, desires position as Traffic Manager with 
lumber company. Past six years in lumber traffic 
matters, and can show clean record. Expert in the 
handling of claims. At present employed. Arkansas 
or Louisiana preferred. References. 


F-48, The Traffic World, Chicago 
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Directory of Transfer Agents, Freight Forwarders, 
Warehousemen, 
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Brokers, etc. 


CARLOAD RATES Less Carload Shipments 


WAKEM & McLAUGHLIN, L.. 


CHICAGO - 


- NEW YORK 


Operating nime warehouses, bended and free. Regular con 
bined car service to and from all points; we are the pioneers. 


WAREHOUSEMEN—BANKERS—CUSTOMS BROKERS—FREIGHT FORWARDERS 








BUFFALO, N., Y. 


BUFFALO STORAGE & 
CO., 360-356 Seneca St. “Unaurpassed 
facilities’ for storing, handling, trans- 
ferring and forwarding goods. Tele- 
phone No. 633. 





CAIRO, ILL. 

CAIRO TRANSIT FREIGHT BUREAU. 
Reshipping and distributing agents. 
Heavy commodities, such as lumber, 
eS8tone, cement and building material 
can be reshipped from Cairo advan- 
tageously. Terms reasonable—service 


CHICAGO, ILL. 


FREIGHT FORWARDING 
CO., INC., 443 Marquette Bldg. Car- 
load distribution to all railroads at 
Chicage without teams; L. C. L. ship- 
ments of machinery forwarded at re- 
duced rates to all principal western 
and Pacific Coast points. 


MIDLAND WARBHOUSE & TRANS- 
FER Co. 


lake and reship 


Chicago rates. Insurance rate, 29e. 


G. W. SHELDON & CO., Monadnock 
Block. Import and export freight con- 
tractors, warehousemen and insurance 
agents; custom house brokers end 
enstom house attorneys 


DAVENPORT, IA. 


SCHICK’S EXPRESS & TRANSFER 
CO., 121 Ripley Street. General trans- 
fer and forwarding agents; reship- 
ping; storage; warehouse. Carloads 
or less consigned to our care will be 
delivered promptly. 


DETROIT, MICH. 


THE READING TRUCK CoO., Sixth and 
Congress Streets. Authorized cartage 
agents for the Wabash and Canadian 
Pacific railways and for the Anchor 
Line steamers. Special attention given 
to distribution of carload freight for 


two or more es. Merchandise de- 
Hvered as ered 


LOUISVILLE, KY. 


LOUISVILLE PUBLIC WAREHOUSE 
COMPANY, INC. Import and export 
freight contractors, transfer and re- 
shipping agents, custom house brok- 
ers. Bonded and free warehouses. 





ST. LOUIS, MO. 


ASHLEY WARBHOUSB CO. Bonded 
and genera) storage. Drayage facili- 
ties. Cars premptly handled. Custem 
house entries attended to. Insurance 
18c. Track connections. 





SALT LAKE CITY, UTAH. 


A. STIEFEL PIONBER TRANSFER, 
Kearns Building. General transfer 
and distributing agents. Carload dis- 
tribution our speciality. Reliable ani 
prompt. WMetahbliashed 1272. 





BIND THEM UP 


I you want to keep your back issues of THE TRAFFIC WORLD, let us bind them 


fer you. 


Per Year, tariff section included, 4 volumes, $5.00 
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66 2.50 


We pay NO Transportation Charges. 


THE TRAFFIC SERVICE BUREAU 


30 SOUTH MARKET STREET, CHICAGO 
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COLORADO BUILDING, 


Former member of Jthe Departmentiof Justice-as 
Solicitor of Internal Revenue 


lents 


ARTHUR B. HAYIES 
ATTORNEY-AT-LAW 
WASHINGTON, D. C. 
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Sell The OIL TRADE 


Some 1,100 Independent {Oil Jobbers and 
Refiners and nearly 10,000 Oil Producers im 
this country are Constantly in the market for 











eguler com i 
nterstate Commerce Litigation ; 
. ® Steel Tanks. Tank Cars’ 
a Specialty Pipe Boilers 
Hose Steam and 
mavatnts Hose Couplings; Gas Engines 
. You ican reach this big’ and’ growing market 
HOUSE ONLY ‘through™ 
i export age 
ee osition Wante 
ebro The National Petroleum N 
A. e National Petroleum News 
As Traffic Manager by young man with eight years’ Representing| Independent Oil Men} 
eres freight rate experience. Absolutely first-class Rose Building Cleveland, Ohio 
thoroughly qualified to handle transportation matters 
in every phase and in any territory. Will locate any- Employ it aa YOUR Salesman. Write Us. 
© facili. where if proper inducement offered. For particulars 
Custom address  Z-4]1, THE TRAFFIC WORLD, CHICAGO 
surance 
The Traffic Ciub of Coles Frank P 
LEADING COMMERCIAL AND TRAFFIC ORGANIZATIONS Ryman, Bren, Gey Otten Gey 
N The National industrial Traffic League. Nemenal Implement and Vehicle Le 8 The Trome give of Philadel hia. 2 
S¥FBR Object—The object of this league is on. - J. Evans, , ’ es.; ©. - Summe ’ 
a to interchange ideas concerning traffic ao Trust Bidg., Enicago, mi. Png a A. Biles 
matters, to co-operate with the Inter- erling © trattic Club o ouls. n, 
Lbte and state Commerce Commission, state rail- pont = eal and Shippers’ wan a + Versen, Secy.-Treas. 
’ e Traffic Club of Pittsburgh. F. A. 
med commissions and transportation In charge of traffic of industries located Ozden, Pres.; D. L. Wells, Becy. 
companies in promoting and securing at Sterling and Rock Falls, Il 
nec better understanding by the public and B. F. Lawrence.............+- ’ President ve Trans pretation oa of ipdiane ile. 
the state and national governments of Iw pees peeve nse: Very eens ‘ , » EROS, 
the needs of the traffic world; to secure : womeretwenss OCrr athe M The Traffic Club of New England. Boston. 
Ww. hy See Traffic Manager E. Byrnes, Pres.; Cc. Brown, 
proper legislation where deemed neces- ouetaian  m, 
sary, and the modification of present 
wwe Ct Sees Dae i Me Northern in tae Associa- "e © c. Spaulding, Pres.: W. % ©. Hull, Beey. 
free interchange of commerce; with the tion. H. S. Childs, Secy., Minneapolis. ons Transportation Club . Louisville. 
view to advance fair dealing and to L. J. Irwin, Pres.; Fred H. Behring, 
promote, conserve and protect the com- MISSOURI Secy. 
mercial and transportation interests. ‘“ The Tpenegortatien Club of Toledo. Thos. 
B Men’s L e. P. W. Coyle, 
them Membership—Those eligible as mem- ‘Comm’, 614 Bank of Commerce Bi s., leper Lagi, yon pomenapagamg Ms 
bers are traffic directors, managers, St. Louis. The Traffic Club of St. Paul. J. R. Jones, 
commissioners or other officials in ——_ Pres.; A. L. Bowker, Secy. 
charge of traffic of industrial or com- TENNESSEE. The Traffic Club of Newark. A. Preston 
mercial organizations and traffic officers the Memphis Freight Bureau. F. M. Nor- aS eet nee an Se 
of representative shipping concerns in fleet, President; L. R. Donelson, Vice- he eo Tree gg J of Bene. F. W. Parker, 
the United States. President; James S$. Davant, Commis- Pres.; F. R. Ha , y- 
sioner, Memphis, Tenn. The Transportation Club of Qotrors Mich. 
Waiter G. Norvell, Pres.; R. Hurl ley, 
Officers Secy. 


J. M. Belleville, President, 
G. F. A., Pittsburgh Plate Glass Co., 
Pittsburgh, Pa. 

E. G. Wilson, Vice-President, 
Comm’r, Transportation Bureau of 
Commercial Club, Kansas City, Mo. 

W. D. Hurlbut, Secretary-Treasurer, 
T. M., Wisconsin Pulp & Paper Co., 

39 Jackson Bivd., Chicago, Ill. 


AU 








TRAFFIC CLUBS 


National Federation of Traffic and Trans- 
rtation Clubs. J. V. Hartman, Pres.; 
1 K. Landes, Secy. 

The Chicago Transportation Association, 
Frank T. Scanlan, Pres.; H. BE. Mac- 
Niven, Secy. 

The Traffic Club of New York, 

Warfield, Pres.; C. A. Swope, 
okane Transportation Club. 
olby, Pres. 


E. G. 
Secy. 


The Chas. 
Ww. 


The Rallroad Club of Kansas City, Mo. 
James L. Marens, Pres.; Claude ‘Man- 
love, Secy. 


The Transportation and Traffic Club, 
ae Ala. Sevier, Pres.; 
Secy. 

F. 8. 
Pool, Pres.; F. B. Rowley, Secy 
a er atin Cue, 

Traffic Club of Milwaukee. C. ry Bert- 
schy, Pres.; R. M. Thayer, Secy. 


The Traffic Club of _Sinncagete. 
Sait Lake oak R. 
Gray, Pr ingson, S 
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The Act to Regulate Commerce and The Commerce Court Act....... 

Tariff Circular 18-A—Photographic Reproduction, 8x11 inches.......... , 
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erence Rulings Bulletin No. 6—Photographic Reproduction, 8x11 





i ili EE OS hy REE: RS IGE eS Cc ENR 35 segment» 
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Regulations Governing the Issuing of Passes by Steam Roads....... 25 Vol.bIX 
Regulations Governing the Transportation of Explosives........... 25 eal 


Regulations Governing the Transportation of Dangerous Articles 
other than Explosives, by Freight and by Express. ............... .25 
Railroad Freight Rates, with Maps, Tables, etc., Explaining the Present 


Rate System and Its Evolution; McPherson........................ 2 .42 
The Working of the Railroads—What They Are—What They Do and 
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Transportation in Europe—Transportationf Conditions in Europe, both 

Rail and Water, Carefully Analyzed; McPherson................... 1.63 
When Railroads Were New—A History of the Early Railroads of the 
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Studies in American Trades Unionism; Hollander................... 2 .95 
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Hutchinson on Carriers—For Traffic Men and Lawyers. Includes Chap- 
ters on Interstate Commerce Act, Demurrage Limitation of Liability, 
— Regulation, Conflict of Laws, Connecting Carriers, etc.; Hutchin- 
it phinhensaeekesiey ek Mend ¢4ne web in dntdnednoescebben> -18.00 
Pierce’ s Digest—Covering the Period from February 4, 1887, to January 
ee Oe oe a eld oe ded te Addabneeies 6 .35 
Labor and the Railroads—Treating of the Conflict Between the Schedules 
of Organized Labor and the Idea of Personal Management and Re- 
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Problems in Railway Legislation—Haines.... .............cceeeceees 1.76 
Railway Rate Theories; Hammond........................cccececeees 1.00 
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Passengers, Live Stock, etc.; D. C. Moore.... ...........eceeeceees 


Nellis on Street Railways—1911 Edition. An Up-to-date Treatise on 

the Laws Relating to Street Railways. .................ceececeees 
American Electrical Cases—Completely Covering 35 Years, with Annota- 

tions and Cross-references—9 volumes..............-.0-eceeececeees 
Frost on Federal Corporation Tax Law—Just’ off] the’ Press. 
Street Railway Reports—Gives the Decisions in the Federal and Courts 

of Last Resort of All the States, from April 1, 1903, to 1906........ 15 .00 
The above, continued, two volumes per year. SOs With ons divans 5 .00 
Railroad Administration—With Numerous Charts and Folders; Morris. 2.15 
American Railway Transportation—A Hand-book of Information Upon 

All Phases of Railroading; Johnson.................0.eceeecececes 
The American Transporta on Question—Rates, Service, Financial Re- 

turn, Valuation, Efficiency, Discrimination. and Other Phases Anal- 
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